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DISCLAIMER  
 

The information contained in this Request for Proposal document (ñRFPò) or subsequently 

provided to Applicants, whether verbally or in documentary or any other form by or on behalf 

of APSFL or any of its employees or advisers, is provided to Applicants on the terms and 

conditions set out in this RFP and such other terms and conditions subject to which such 

information is provided. 

 

This RFP is neither an offer nor agreement by the APSFL to the prospective Applicants or 

any other person. The purpose of this RFP is to provide interested parties with information 

that may be useful to them in the preparation of their Proposals pursuant to this RFP. This 

RFP includes statements, which reflect various assumptions and assessments arrived at by 

APSFL. Such assumptions, assessments and statements do not purport to contain all the 

information that each Applicant may require. This RFP may not be appropriate for all 

persons, and it is not possible for APSFL, its employees or advisers to consider the 

objectives, technical expertise and particular needs of each party who reads or uses this RFP. 

The assumptions, assessments, statements and information contained in this RFP, may not be 

complete, accurate, adequate or correct. Each Applicant should, therefore, conduct own 

investigations and analysis and should check the accuracy, adequacy, correctness, reliability 

and completeness of the assumptions, assessments and information contained in this RFP and 

obtain independent advice from appropriate sources. 

 

Information provided in this RFP to the Applicants is on a wide range of matters, some of 

which depends upon interpretation of law. The information given is not an exhaustive 

account of statutory requirements and should not be regarded as a complete or authoritative 

statement of law. APSFL accepts no responsibility for the accuracy or otherwise for any 

interpretation or opinion on the law expressed herein. 

 

APSFL, its employees and advisers make no representation or warranty and shall have no 

liability to any person including any Applicant under any law, statute, rules or regulations or 

tort, principles of restitution or unjust enrichment or otherwise for any loss, damages, cost or 

expense which may arise from or be incurred or suffered on account of anything contained in 

this RFP or otherwise, including the accuracy, adequacy, correctness, reliability or 

completeness of the RFP and any assessment, assumption, statement or information 

contained therein or deemed to form part of this RFP or arising in any way in this Selection 

Process. 

 

APSFL also accepts no liability of any nature whether resulting from negligence or 

otherwise, howsoever caused, arising from reliance of any Applicant upon the statements 

contained in this RFP. 

 

APSFL may in its absolute discretion, but without being under any obligation to do so, 

update, amend or supplement the information, assessment or assumption contained in this 

RFP. 

 

Issuance of this RFP does not imply that APSFL is bound to select an Applicant or to appoint 

the Selected Applicant, as the case may be, for the RFP, APSFL reserves the right to reject all 

or any of the Proposals without assigning any reasons whatsoever. 

 

Applicant shall bear all the costs associated with or relating to preparation and submission of 

proposal including but not limited to preparation, copying, postage, delivery fees, expenses 

associated with any demonstrations or presentations which may be required by APSFL or any 
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other costs incurred in connection with or relating to its Proposal. All such costs and expenses 

will remain with the Applicant and APSFL shall not be liable in any manner whatsoever for 

the same or for any other costs or expenses incurred by Applicants in preparation or 

submission of the Proposal, regardless of the conduct or outcome of the selection process. 
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1. INVITATION FOR BID  
 

1.1 Project Background 
 

Under the leadership of Honôble Chief Minister, Shri. Nara Chandrababu Naidu, the 

Government of Andhra Pradesh (AP) is making all efforts to develop all towns in the state 

and thereby the whole state into a leading Smart State with special emphasis on safety and 

security. A Smart State refers to states where urban transformation leverages innovative 

technology and existing ICT investments across departments to enrich its residentôs standard 

of living, provides positive investment climate for businesses, and equip government to 

sustain, maximize resource utilization, and provide transparency.  

 

As a significant step towards transforming Andhra Pradesh into a Smart State, the Andhra 

Pradesh State FiberNet Limited (APSFL) has decided to leverage its current optical fiber 

network infrastructure combined with leading technology-based tools and be able to deliver 

policing services that are on par with leading Smart cities. The vision of the project is to 

implement a citizen friendly, holistic, integrated, and responsive CCTV based surveillance 

cloud for all districts of AP.  

  

Andhra Pradesh State FiberNet Limited (APSFL) has floated an RFP (vide reference 

APSFL/Surveillance Cloud/89/2016, Dated 21/12/2016) for Selection of an Agency for 

Design, Implementation and Management of Cloud Based IP CCTV Surveillance System in 

AP.  

  

Therefore, now, APSFL intends to select the Project Monitoring Agency (PMA)  for 

implementing CCTV through an open competitive bidding in accordance with the procedure 

set out here-in.  In this regard APSFL invites proposals from interested and eligible firms to 

provide consultancy services as per this RFP. 

 

1.2 Inviting Authority  
 

AP State FiberNet Limited (APSFL), a fully owned entity of the Govt. of Andhra Pradesh 

(AP), invites bids from the prospective bidders to provide Project Management Support to 

APSFL towards implementation of Cloud Based IP CCTV Surveillance System in AP. The 

selected agency has to support APSFL in smooth execution and monitoring of the project 

across the state of AP which includes Design, Implementation and Management of Cloud 

Based IP CCTV Surveillance System in AP by an agency selected by APSFL through an 

open tendering process. The selected PMA has to provide Technical advisory and Project 

Management Support to APSFL for an estimated period of 27 months, which includes 15 

months of Phase 1 implementation and 12 months of Phase 2 implementation. 

 

Any proposal received by APSFL after the deadline for submission of proposals mentioned in 

the Key Events & Dates as mentioned in this RFP shall summarily be rejected.  

 

1.3 About the RFP Document 
 

¶ This RFP provides information regarding the Background of the project, Scope of 

Work, and other related information to the Bidder(s). 

¶ Bidders  are  expected to examine  all  instructions,  forms,  terms, project  

requirements  and other   information in the  RFP  document. Failure to furnish all 

information as stated in the RFP document or submission of a proposal not 
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substantially responsive to the  RFP document in any  respect  will   be  at  the  

bidder's  risk  and  may  result  in  rejection  of  the  proposal. 

 

1.4 Key Events & Dates 
 

1 Name of the Authority Andhra Pradesh State FiberNet Limited 

2 Name of the Assignment Selection of Project Monitoring Agency (PMA) for 

Implementation of Cloud Based IP CCTV 

Surveillance System in AP 

3 RFP Number APSFL/Surveillance Cloud/89/2016, Dated  08 / 03 

/2018 

5 Last date and time for receiving 

queries/clarifications 

  13/ 03 /2018 at 3:00 PM 

6 Last date and time for submission of 

Proposal (Proposal Due Date) 

  23/03/2018 at 3:00 PM 

The proposal is to be submitted on 

www.apeprocurement.gov.in on e-procurement 

portal. 

7 Date and time of opening of Pre-

qualification and technical proposals 

on e-procurement platform 

  23/ 03 /2018 at 4:00 PM 

Andhra Pradesh State FiberNet Limited 

NTR Administrative Block, 3rd Floor, Pandit 

Nehru Bus Station, NH -65, Vijayawada - 520001 

Web address: www.apsfl.in 

Email address: apsfl@ap.gov.in 

 

8 Date and time of opening of 

financial proposal 

To be intimated to the technically qualified 

agencies at a later date 

9 Bid Processing Fee (Non-

refundable) 

INR 50,000 (Fifty Thousand Indian Rupees Only) 

In the form of Demand Draft issued by one of the 

Nationalized / Scheduled Banks in India drawn in 

favour of Andhra Pradesh State FiberNet Ltdô, 

payable at Vijayawada. 

 

Original DD must be submitted in APSFL office at 

Vijayawada before proposal due date. 

 

10 Bid Security / EMD (Refundable) INR 5,00,000 (Five Lakh Indian Rupees Only) 

In the form of Bank Guarantee issued by one of the 

Nationalized / Scheduled Banks in India drawn in 

favour of Andhra Pradesh State FiberNet Ltdô, 

payable at Vijayawada. 

 

Bid Security / EMD should be valid for a period of 

180 (one hundred and eighty) days from Proposal 

Due Date. The Bid Security / EMD will be 

refunded to unsuccessful Applicant agencies within 

30 (Thirty) days of completion of selection process. 

 

Original BG must be submitted in APSFL office at 

Vijayawada before proposal due date. 

 

 

http://www.apeprocurement.gov.in/
http://www.apsfl.in/
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11 Performance Bank Guarantee 10% of the total contract value of the successful 

bidder. 

 

In the form of Bank Guarantee issued by one of the 

Nationalized / Scheduled Commercial Banks in 

India drawn in favour of Andhra Pradesh State 

FiberNet Ltd , payable at Vijayawada. 

 

12 For any enquiries and clarifications, 

please contact: 

Executive Director ïTechnical, 

Andhra Pradesh State FiberNet Limited 

NTR Administrative Block, 3rd Floor, Pandit 

Nehru Bus Station, Vijayawada - 520001 

Web address: www.apsfl.in 

 

Email: edt.apsfl@ap.gov.in 

 

13 Validity of the Proposal Bidder proposals shall remain valid for a period of 

180 days from the Proposal due date. 

 

Note: Proposals/Bids submitted without Bid Processing Fee/EMD shall be summarily 

rejected. 

 

1.5 Procedure for Bid Submission 
 

The Bidder shall submit their response through bid submission process on e-Procurement 

platform at www.apeprocurement.gov.in  by following the procedure given below: 

 

In case any bidder is not able to upload the entire set of documents on e-procurement 

platform either due to space/size constraint or any other technical hitches, only in such cases, 

the relevant hard copies of the left over documents which could not be uploaded on e-

procurement platform may be submitted in sealed covers in APSFL office located at 3rd 

Floor, NTR Administrative Block, Pandit Nehru Bus Station, NH-65, Vijayawada, Andhra 

Pradesh, before the stipulated closure time of bid submission. A self-certificate from the 

bidder in this regard detailing the reasons for submitting the hard copies, if any, duly bringing 

out issues faced in uploading them on e-procurement platform, if any, shall also be submitted. 

The uploaded documents on the e-procurement platform and the hard copies submitted in 

sealed covers, if any, together will be treated as a single set of documents under a bid and will 

be evaluated accordingly 

 

The bidders shall submit their Pre-Qualification Bid, Technical bid and Price bid online in e-

Procurement portal. The bidders shall upload the scanned copies of all the relevant 

certificates, documents etc., in support of their Pre-Qualification, Technical bids and other 

certificates/documents with clear readability, in the e-Procurement website. The bidder 

should sign on all the statements, documents, certificates uploaded in the e-Procurement 

website, owning responsibility for their correctness/authenticity. 

 

1.6 Registration with e-Procurement platform: 
 

For registration and online bid submission bidders may contact HELP DESK on 

www.apeprocurement.gov.in  or https://tender.apeprocurement.gov.in 

 

http://www.apsfl.in/
about:blank
about:blank
http://www.apeprocurement.gov.in/
http://www.apeprocurement.gov.in/
https://tender.apeprocurement.gov.in/
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Digital Certificate Authentication:  

 

The bidder shall authenticate the bid with the agencyôs Digital Certificate for submitting the 

bid electronically on e-Procurement platform and the bids not authenticated by digital 

certificate of the bidder will not be accepted on the e-Procurement platform.  

 

For obtaining Digital Signature Certificate, you may please contact:  

Andhra Pradesh Technology Services Limited, Vijayawada www.apts.gov.in/ 

(OR) 

You may please contact any Registration Authorities of Certifying Authorities in India. The 

list of CAs is available in the link provided below.  

https://tender.apeprocurement.gov.in/DigitalCertificate/signature.html 

 

Hard Copies: 

 

a) All the bidders shall submit hard copy of the DD towards the bid processing fee /EMD in 

APSFL office at Vijayawada before proposal due date. All the bidders shall invariably 

upload the scanned copies of DD/BG in e-Procurement system and this will be the 

primary requirement to consider the bid responsive. 

 

b) APSFL shall carry out the technical evaluation solely based on the uploaded 

certificates/documents, DD/BG towards EMD in the e-Procurement system and open the 

price bids of the responsive and technically qualified bidders only. 

 

c) APSFL will notify the successful bidder for submission of original hard copies of all the 

uploaded documents and DD/BG towards EMD prior to entering into agreement. 

 

d) The bidders shall invariably furnish the original DD towards EMD; 

Certificates/documents of the uploaded scanned copies to the RFP Inviting Authority 

before entering into agreement, either personally or through courier or post and the 

receipt of the same within the stipulated date shall be the responsibility of the successful 

bidder. APSFL will not take any responsibility for any delay in receipt/non-receipt of 

original DD towards EMD, Certificates/Documents from the successful bidder before the 

stipulated time.  

 

On receipt of documents, APSFL shall ensure genuineness of the DD towards EMD and all 

other certificates/documents uploaded by the bidder in e-Procurement system in support of 

the qualification criteria before concluding the agreement. 

 

Deactivation of Bidders 

 

Vide Ref GO Ms. No.174 ï I&CAD dated 1-9-2008, if any successful bidder fails to submit 

the original hard copies of uploaded certificates/documents, DD towards EMD within 

stipulated time or if any variation is noticed between the uploaded documents and the 

hardcopies submitted by the bidder, the successful bidder will be suspended from 

participating in the RFPs on e-Procurement platform for a period of 3 years. The e-

Procurement system would deactivate the user ID of such defaulting bidder based on the 

trigger/recommendation by the RFP Inviting Authority in the system. Besides this, APSFL 

shall invoke all processes of law including criminal prosecution of such defaulting bidder as 

an act of extreme deterrence to avoid delays in the RFP process for execution of the 

development schemes taken up by the government. Other conditions as per RFP document 

are applicable. 
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The bidder is requested to get a confirmed acknowledgement from the RFP Inviting 

Authority a proof of Hardcopies submission to avoid any discrepancy. 

 

a) Payment of Transaction Fee: 
 

It is mandatory for all the participant bidders from 1st January 2006 to electronically pay a 

prescribed non-refundable Transaction fee to M/s. APTS, the service provider through 

"Payment Gateway Service on E-Procurement platform". The Electronic Payment Gateway 

accepts all Master and Visa Credit Cards issued by any bank and Direct Debit facility/Net 

banking to facilitate the transaction. This is in compliance as per G.O.Ms. 13 dated 

07.05.2006. 

 

b) Corpus Fund:  

 

As per GO MS No.4, user departments shall collect 0.04% of ECV (estimated project cost) 

with a cap of Rs.10,000 (Rupees ten thousand only) for all works with ECV upto Rs.50 

Crores, and Rs.25,000/- (Rupees twenty five thousand only) for works with ECV above 

Rs.50 Crores, from successful bidders on e-Procurement platform before entering into 

agreement / issue of purchase orders, towards e-procurement fund in favour of Managing 

Director, APTS. There shall not be any charge towards e-Procurement fund in case of works, 

goods and services with ECV less than and upto Rs. 10 lakhs. 

 

c) RFP Document: 

 

The bidder is requested to download the RFP document and read all the terms and conditions 

mentioned in the RFP Document and seek clarification if any from the RFP Inviting 

Authority. Any offline bid submission clause in the RFP document could be neglected. 

 

The bidder has to keep track of any changes by viewing the Addendum/Corrigenda issued by 

the RFP Inviting Authority from time-to-time in the e-Procurement platform. The Department 

calling for RFPs shall not be responsible for any claims/issues arising out of this.  

 

d) Bid Submission Acknowledgement: 

 

The bidder shall complete all the processes and steps required for Bid submission. The 

system will generate an acknowledgement with a unique bid submission number after 

completing all the prescribed steps and processes by the bidder. Users may also note that the 

bids for which an acknowledgement is not generated by the e-procurement system are treated 

as invalid or not saved in the system. Such invalid bids are not made available to the RFP 

Inviting Authority for processing the bids. The Government of AP is not responsible for 

incomplete bid submission by users. 

 

1) The bidders may contact the Executive Director - Technical, APSFL, Vijayawada for any 

further information / clarifications on e-procurement. 

 

2) The bidders need to register on the electronic procurement marketplace of Government of 

Andhra Pradesh i.e., www.eprocurement.gov.in . On registration in the e-procurement 

marketplace they will be provided with a user ID and password using which they can 

submit bids online. 

 

http://www.eprocurement.gov.in/
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3) While registering on the e-procurement market place, the bidders need to scan and upload 

the required documents as per the RFP requirements on to their profile. The e-

procurement marketplace provides an online self-service registration facility to all such 

Contractors who are already registered with respective participating departments for 

supply of specified goods and services. 

 

4) All the bidders shall invariably upload the scanned copies of DD/BG in e-Procurement 

system and this will be the primary requirement to consider the bid as responsive. The 

Department shall carry out the Technical bid evaluation solely based on the uploaded 

certificates/documents, DD towards EMD in the e-procurement system and open the price 

bids of the eligible and responsive bidders. The Department will notify the successful 

bidder for submission of original hard copies of all uploaded documents and DD towards 

EMD prior to entering into agreement. 

 

5) The bidders shall furnish a declaration in online stating that the soft copies uploaded by 

them are genuine. Any incorrectness/deviation noticed will be viewed seriously and apart 

from cancelling the work duly forfeiting the EMD, criminal action will be initiated 

including suspension of business. 

 

2. TERMS AND CONDITIONS  
 

2.1 Earnest Money Deposit (EMD) 
 

a) Bidders shall submit an EMD of Rs. 5 lakhs (Five Lakh Rupees Only) along with 

their Bids,  in  the  form  of  Bank Guarantees  issued by any  Nationalized/ Scheduled 

Commercial bank  in favor of Andhra  Pradesh State FiberNet Limited, payable at  

Vijayawada, and  should be  valid for 180  days from the  due  date  of the RFP. The 

formats for the Bank Guarantee of EMD is enclosed in Annexure IX 

 

b) The EMD amount is interest free and will be refundable to the unsuccessful bidders 

without any accrued interest on it. 

 

c) The bid / proposal submitted without EMD, mentioned above, will be summarily 

rejected. 

 

d) The EMD may be forfeited: 

¶ If a bidder withdraws its bid during the period of bid validity. 

¶ If the Successful Bidder fails to sign the contract and submit 

Performance Bank Guarantee within the stipulated period. 

¶ In case the documents submitted, or the information furnished by the 

bidder are found to be not genuine/false. 

 

2.2 RFP Amendment  
  

APSFL  may, for any reason, whether at  own  initiative  or  in  response to  a  clarification 

requested by a  prospective  Bidder, modify the  Bid Document by amendment. All the 

amendments made in the document would be published in the website www.apsfl.in and on 

the e-procurement platform. APSFL  shall  not  be  responsible  if  the Bidders  do  not  get   

the  individual  intimates  of  such  amendments.  All such amendments shall be binding on 

all the Bidders.  The Bidders are   also advised to visit the aforementioned website on regular 

http://www.apsfl.in/
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basis for checking any updates. APSFL also reserves the rights to amend the dates mentioned 

in this RFP for Bid process. 

 

2.3 Pre-Bid Queries 
 

APSFL may incorporate any changes in the RFP based on acceptable suggestions received in 

pre-bid queries.  The   decision  of   APSFL   regarding acceptability  of any  suggestion  

shall  be  final  in  this  regard and  shall  not  be  called  upon  to question under  any  

circumstances. It  may  not  be  possible to  answer questions  which  are  received  late.  The 

responses to the queries shall be uploaded by way of hosting amendments/clarifications on 

the website i.e. (www.apsfl.in) in accordance with the respective clauses of the RFP.  

 

2.4 Cost of Bidding 
 

The  Bidder  is responsible  for  all  costs  incurred  in  connection  with  participation  in  this  

process, including, but  not  limited to,  costs incurred in conduct of informative and  other  

diligence activities, participation in meetings/discussions/presentations, preparation of 

proposal,   in providing any additional information required by APSFL to  facilitate  the  

evaluation  process, and  in  negotiating a  definitive  Service  Agreement and  all  such 

activities  related  to  the  Bid  process. This RFP does not   commit APSFL to award a 

Contract or to engage in negotiations. Further, no reimbursable cost may be incurred in 

anticipation of award of Contract for implementation of Project. 

 

2.5 Site Visit 
 

The bidder may visit and examine sites at a time to be agreed with APSFL, and obtain all 

information on own responsibility that may be necessary for preparing the Bid Document. 

The visit may not be used to raise questions or seek clarification; such matters must be 

submitted in writing.  The costs of visiting the site(s) shall be at Bidder's own expense. 

 

2.6 Language  
 

The proposal and   all correspondence and   documents shall be written in English. In case of 

accompanying literature or brochures etc.,   being in a language other than English, a certified 

translation should accompany the documents as a part of the RFP. All proposals and 

accompanying documentation will become the property of APSFL. 

 

2.7 Bid Prices 
 

a) The Bidder shall indicate the price in the prescribed format only. 

 

b) The  Bidder  shall  prepare  the  Bid  based  on  details  provided  in  the  RFP.   It  

must  be  clearly understood that  the  Scope of Work  is intended to give the  Bidder 

an  idea about  the  order  and magnitude  of  the  work  and   is  not  in  any  way  

exhaustive  and   guaranteed  by  APSFL.  The Bidder  shall  carry  out  all  the  tasks 

in  accordance with  the  requirement  of  the  RFP  and   due diligence and   it shall  

be  the  responsibility of the  Bidder  to fully meet  all requirements  of  RFP. 

 

c) Prices shall be quoted in Indian Rupees (INR). 

 

about:blank
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2.8 Bidder Qualification  
 

a) The  Bidder may  be  either  the  Principal  Officer  or  duly Authorized  

Representative,  in  either  cases shall submit a  Certificate of authority. All  

Certificates and  documents (including any  clarifications sought  and   any  

subsequent  correspondences) received  hereby,  shall,  as far  as possible,  be 

furnished and signed by the authorized representative or the Principal Officer. 

 

b) The authorization shall be indicated by written Power of Attorney accompanying the 

Qualification Bid. 

 

2.9 Bid Validity  
 

The proposals shall be valid for a period of 180 days from the date of submission of Bids.  On  

completion   of  the validity period,  unless  the  Bidder  withdraws  proposal  in  writing,  it 

will be  deemed to be   valid until such time that the Bidder formally (in writing) withdraws 

proposal. 

 

2.10 Modification and Withdrawal  
 

No  proposal may  be  modified / withdrawn  in  the  interval between the  deadline  for  

submission  of proposals  and  the  expiration  of the  validity  period  specified  by the  

Bidder  on  the  proposal  form.  In case the Bidder wishes to withdraw the Bid after the date 

of opening of the bids, the bidder may do so, but the EMD of the Bidder shall be forfeited. 

 

2.11 Opening of Bids 
 

The Bids (Pre-Qualification, Technical and Financial) will be opened on the e-procurement 

platform on the date and time as specified in the RFP schedule. 

 

2.12 Evaluation of Bids 
 

a) The Bids of only those Bidders, whose Bid Processing Fee and EMD are in order, 

only, will be accepted. 

 

b) Bidders need to fulfill all the Qualification conditions mentioned in the RFP.  The 

technical committee will examine the  Bids to determine whether they  are  complete, 

whether the  Bid format  conforms  to  the  RFP  requirements,  whether documents 

have  been properly  signed, and  whether the Bids are generally in order. 

 

c) Bids of Bidders whose Qualification proposal does not meet the set criteria shall be 

rejected forthwith. 

 

d) The Authority/Technical Committee may seek clarifications/inputs from the bidders 

wherever deemed necessary.  The  primary  function  of clarifications  in the  

evaluation  process is  to clarify ambiguities  and  uncertainties  arising  out  of the  

evaluation of the Bid Documents. Clarifications provide the opportunity for the 

Committee to state its requirements clearly and for the Bidder to more clearly state its 

proposal. 
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2.13 Bids Not Considered For Evaluation 
 

Bids  that  are  rejected  during  the  Bid  opening  process due  to incomplete  

documentation  or late receipt shall not be considered for further evaluation. 

 

2.14 Pre-Qualification  
 

The pre-qualification evaluation shall be done as mentioned in this RFP. 

 

2.15 Technical Evaluation  
 

All bids which qualify the Pre-Qualification criteria as per this RFP would review for 

Technical Evaluation as mentioned in this RFP. 

 

2.16 Award Criteria  
 

The   Price Bids of the technically qualified Bidders will be opened by Technical/ Evaluation 

Committee of the Authority. The financial quote of the Lowest Bidder who quotes the lowest 

value in form 1 of the price bid shall be notified as L1 and will be considered for award of the 

contract by the Authority on the basis of final evaluation subject to fulfillment of all 

necessary conditions as per this RFP. 

 

2.17 Rectification of Errors  
 

Bidders are advised to exercise adequate care in quoting the prices. No excuse for corrections 

in the quoted price will be entertained after the proposals are opened. All corrections, if any,  

should be  initialed  by the  person signing  the  proposal  form  before  submission,  failing  

which  the  figures for such items may not be considered. Errors in proposals will be 

corrected as per unit rates quoted. 

 

2.18 Contacting APSFL 
 

Any effort by a Bidder to influence the  RFP  Issuing Authority in its decision on Bid 

evaluation, Bid comparison  or contract award  may result  in  disqualification of the  

Bidderôs  Bid  and  also forfeiture of Bid security. 

 

2.19 APSFLôs right to vary Scope of Work   
 

APSFL may at any time, by a written order given to the Bidder, make changes to the Scope 

of the work as specified below: 

 

If  any  such change causes an  increase or decrease in the  cost of  or  the  time required for 

the Bidderôs  performance  of  any  part  of  the  work  under   the  Agreement,  whether  

changed  or  not changed by the  order,  an  equitable adjustment shall be  made in the  

Agreement Value or  time schedule,  or both,  and  the  Agreement shall  accordingly be  

amended. Any claims by the Bidder for adjustment under this Clause must be asserted within 

thirty (30) days from date of the Bidderôs receipt of APSFLôs order for change.  The unit rate 

of each item quoted/accepted by the selected Bidder shall however not change. 
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2.20 APSFLôs Right to Accept /Reject  
 

APSFL  reserves the  right  to  accept or  reject  any  proposal,  and   to  annul  the  RFP  

process and   reject  all  proposals  at  any  time  prior  to award  of  work,  without  thereby 

incurring  any  liability  to the   affected Bidder or Bidders or any obligation to inform the 

affected Bidder or Bidders of the grounds for  APSFLôs action. 

 

2.21 Signing of Agreement 
 

The signing of agreement for the project is as follows 

 

2.21.1 Signing of Agreement 

 

APSFL notifies the successful Bidder that its proposal has been accepted and APSFL shall 

enter into an Agreement with the successful Bidder as per the Master Service Agreement 

prescribed in section 9 of this RFP. The signing of agreement will constitute the formation of 

the Agreement. Upon the successful Bidder's furnishing of performance security, APSFL will 

promptly notify each unsuccessful Bidder and return their EMD. 

 

2.21.2 Discharge of Bid Security (EMD) 

 

Prior to signing of the Agreement, APSFL shall promptly request the Selected Bidder to 

provide Performance Guarantee pursuant to this RFP.  On receipt of the Performance 

Guarantee, the Bid security (EMD) of successful Bidder will be released.  The EMD amount 

of successful bidder can be converted as part of the Performance Guarantee. 

 

2.21.3 Expenses for the Agreement 

 

The incidental expenses of execution of Agreement shall be borne by the successful Bidder. 

 

2.21.4 Failure to abide by the Agreement 

 

Failure of the  successful Bidder to agree with the  Terms & Conditions of the  RFP  shall 

constitute sufficient grounds  for the   annulment  of  the   award,  in  which event  APSFL  

may  forfeit the   EMD/ Performance Bank  Guarantee. The contract may be awarded to the 

L2 Bidder. 

 

2.22 Bank Guarantee for Performance 
 

a) As a condition precedent to execution of the Agreement, the Successful Bidder shall 

ensure submission of the requisite unconditional irrevocable Bank Guarantee, in the 

prescribed Format within 15 days of receipt of the LOI as a Performance Bank 

Guarantee (PS) for the services to be performed under the resultant Agreement. The 

Bank Guarantee shall be equivalent to 10% of the Total Project Cost and must be 

issued by a Nationalized/Scheduled Commercial Bank. The Performance Bank 

Guarantee shall be valid for the term of the resultant Agreement and shall be renewed 

and maintained as necessary by the SI for the term of the resultant Agreement, and 

extensions if any.  

 

b) The Performance Bank Guarantee (PBG) should be  from   a  Nationalized/Scheduled 

Commercial  Bank acceptable to APSFL, in  the  format  prescribed  in Annexure X 
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of this  RFP,  payable  on  demand, for the  due performance and  fulfillment of the 

Agreement by the Bidder. 

 

c) This Performance Bank Guarantee shall be for an amount equivalent to 10% of Total 

Contract Value of the successful Bidder. All incidental charges whatsoever such as 

premium, commission etc., with respect to the Performance Guarantee shall be borne 

by the Bidder. The Performance Guarantee shall be valid for 180 days post 

completion of the Project.  Subject  to  the  terms  and   conditions  in  the  

performance  Bank Guarantee, at the end of project the final acceptance sign off, the 

Performance Bank Guarantee may be  discharged/ returned by APSFL  upon  being 

satisfied that  there  has been due  performance of obligations  of  the   Bidder  under   

the   Agreement.  However, no interest shall be payable on Performance Guarantee. 

 

2.23 Rejection Criteria 
 

a) The proposal of a Bidder is liable to be disqualified in the following cases or in case 

Bidder fails to meet  the bidding requirements as indicated in this RFP: 

i. Proposal  not  submitted  in  accordance  with  the    procedure  and   formats  

prescribed  in  this document. 

ii.  During  validity  of proposal,  or  its  extended period  after  last  date   and  

time  for submission  of Bids, if any, the Bidder increases the quoted prices. 

iii.  The Bidder proposing a ñConditional-Proposalò.  

iv. Proposal is received in incomplete form. 

v. Proposal is not accompanied by all the requisite documents. 

vi. Information submitted in Qualification proposal is found to be 

misrepresented, incorrect or false, accidentally, unwittingly or otherwise, at  

any  time during the  processing of the  Agreement (no matter  at what stage) 

or during the tenure of Agreement including the extension period if any. 

vii.  Bidder tries to influence the proposal evaluation process by unlawful means 

at any point of time during the Bid process. 

viii.  In case any Bidder submits multiple proposals or if common interests are 

found in two or more Bidders, the Bids are likely to be disqualified. 

ix. Bidder  fails  to deposit  the  Performance  Guarantee prior  to signing  of the  

Agreement or fails  to enter  into an  Agreement within 15 working days of 

the date  of signing of agreement or within such extended period, as may be 

specified by APSFL. 

 

b) Bidders  may  specifically  note   that  while  evaluating  the  proposals,  if  it  comes  

to  APSFLôs knowledge expressly or implied, that some Bidders may have  colluded 

in any manner whatsoever or otherwise joined to form an  alliance resulting in 

delaying the  processing of proposal then  the Bidders so involved are  liable to be  

disqualified for this  Contract as well as for a further period of three  years from 

participation in any of the RFPs floated by APSFL. 

 

c) APSFL  will reject a proposal for award  if it determines that  the  Bidder 

recommended for award, or   any  of  its  personnel,  or  its  agents  or,  Agencies  

and/or   their  employees,  has,  directly  or indirectly,    engaged  in   corrupt,    

fraudulent,   collusive,   coercive,   or   obstructive   practices   in competing  for the  

Contract. 

 



 

              SELECTION OF PMA FOR IMPLEMENTATION OF CLOUD BASED IP CCTV SURVEILLANCE SYSTEM IN AP   

17 

 

2.24 Concessions permissible under statutes 
 

Bidder, while quoting against this RFP,  must take  cognizance of all concessions 

permissible under  the statutes including the benefit under  Central Sale Tax Act, 1956,  

failing  which it will have  to bear  extra cost where  Bidder  does not  avail  concessional  

rates of levies  like  customs duty,  excise  duty,  sales tax,  etc.  APSFL will not take any 

responsibility towards this. 

 

2.25 Termination of Contract  
 

a) Tender Inviting Authority may without prejudice to any other remedy for breach of 

contract, by written notice of default with a notice period of 30 days, sent to the 

Successful Bidder, terminate the contract in whole or part, 

i. If the Successful Bidder fails to deliver any or all of the services within the 

time period(s) specified in the Contract, or within any extension thereof 

granted by Tender Inviting Authority; or 

ii.  If the Successful Bidder fails to perform any of the obligation(s) under the 

contract; or 

iii.  If the Successful Bidder has engaged in fraudulent and corrupt practices in 

competing for or in executing the Contract. 

 

b) In the event of Tender Inviting Authority terminating the Contract in whole or in 

part, Tender Inviting Authority may engage other Bidders, upon terms and in such 

manner as it deems appropriate, the services similar to those and delivered and the 

Successful Bidder shall be liable to Tender Inviting Authority for any additional 

costs for such similar services capped to total amount paid to the consultant. 

However the Successful Bidder shall continue the performance of the Contract to the 

extent not terminated. 

 

c) Tender Inviting Authority may at any time terminate the Contract by giving written 

notice with a notice period of 30 days to the Successful Bidder, if the Successful 

Bidder becomes bankrupt or otherwise insolvent. In this event, termination will be 

without compensation to the Successful Bidder, provided that such termination will 

not prejudice or affect any right of action or remedy that has accrued or will accrue 

thereafter to Tender Inviting Authority. 

 

d) Tender Inviting Authority may by written notice, with a notice period of 30 days sent 

to the Successful Bidder may terminate the Contract in whole or in-part at any time 

for its convenience. The notice of termination shall specify the termination is for 

Tender Inviting Authority's convenience, the extent to which performance of work 

under the contractor is terminated and the date upon which such termination becomes 

effective. On termination, the Successful Bidder is entitled for compensation to the 

extent of work done till the date of termination. 

 

2.25.1 Termination for default  

 

APSFL may without prejudice to any other remedy for breach of contract, by written notice 

of default with a notice period of 30 days, sent to the Successful Bidder, terminate the 

contract in whole or part, (i) if the Successful Bidder fails to deliver any or all of the goods / 

services within the time period(s) specified in the Contract, or fails to supply the items as per 

the Delivery Schedule or within any extension thereof granted by APSFL; or (ii) if the 
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Successful Bidder fails to perform any of the obligation(s) under the contract; or (iii) if the 

Successful Bidder, in the judgment of APSFL, has engaged in fraudulent and corrupt 

practices in competing for or in executing the Contract. 

 

In the event APSFL terminates the Contract in whole or in part, APSFL may procure, upon 

terms and in such manner as it deems appropriate, the goods and services similar to those and 

delivered and the Successful Bidder shall be liable to APSFL for any additional costs for such 

similar goods. However, the Successful Bidder shall continue the performance of the contract 

to the extent not terminated. 

 

2.25.2 Termination for Insolvency 

 

APSFL may at any time terminate the Contract by giving written notice with a notice period 

of 30 days to the Successful Bidder, if the Successful Bidder becomes bankrupt or otherwise 

insolvent. In this event, termination will be without compensation to the Successful Bidder, 

provided that such termination will not prejudice or affect any right of action or remedy that 

has accrued or will accrue thereafter to APSFL. 

 

2.25.3 Termination for Convenience 

 

APSFL may, by written notice, with a notice period of 30 days sent to the Successful Bidder, 

may terminate the Contract, in whole or in part, at any time for its convenience. The notice of 

termination shall specify that termination is for APSFLôs convenience, the extent to which 

performance of work under the Contract is terminated, and the date upon which such 

termination becomes effective. On termination, the successful Bidder is not entitled to any 

compensation whatsoever. 

 

2.26 Execution of Work Order 
 

The Successful Bidder should nominate and intimate APSFL, a Manager for Single Point of 

Contact (SPOC), who should be responsible for effective delivery of work complying with all 

the terms and conditions. The Successful Bidder should ensure that the Manager fully 

familiarizes with the RFP Conditions, Scope of Work and deliverables. 

 

2.27 Penalty  
 

A penalty will be levied at the rate of 1% per occasion subject to a maximum of 5% of the 

total contract value in the event of non-fulfilment or non-observance of any of the conditions 

stipulated in the Tender, Terms and Conditions and Work Order at the discretion of Tender 

Inviting Authority. 

 

2.28 Liquidated Damages (LD) 
 

a) Liquidated Damage will be levied at the rate of 1% per week subject to a maximum 

of 10% on the total value of the contract for non-fulfilment of delivery schedule. Any 

delay due to the Force Majeure conditions or delay not due to the Successful Bidder 

will be excluded from the delivery schedule. 

 

b) In the event of failure by the Successful Bidder to fulfil the delivery conditions, 

Tender Inviting Authority at its discretion may initiate any of the actions as given 

below: 
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i. Extension of time may be permitted to complete the work. 

ii.  Additional resources will be requested for speeding up the work. 

iii.  Liquidated Damages will be levied. 

iv. Contract with the Successful Bidder may be terminated as per the 

Termination clause. 

v. Any other action as may be deemed fit by Tender Inviting Authority in the 

best interest of the department. 

 

2.29 Force Majeure  
 

Neither Tender Inviting Authority nor the Successful Bidder shall be liable to the other for 

any delay or failure in the performance of their respective obligations except causes or 

contingencies beyond their reasonable control due to Force Majeure conditions such as: 

i. Any act of God such as lighting, earthquake, landslide, etc. or other events of 

natural disaster of rare severity 

ii.  Meteorites or objects falling from aircraft or other aerial devices, travelling at high 

speeds 

iii.  Fire or explosion, chemical or radioactive contamination or ionizing radiation 

iv. Epidemic or plague 

v. Act of war (whether declared or undeclared), threat of war, invasion, armed 

conflict or act of foreign enemy, unexpected call up of armed forces, blockade, 

embargo, revolution, riot, religious strife, bombs or civil commotion, sabotage, 

and terrorism 

 

2.30 Arbitration  
 

In case of any dispute, the matter will be referred to a Sole Arbitrator to be appointed by 

APSFL in accordance with the "Arbitration and Conciliation Act 1996". The arbitration shall 

be held in Andhra Pradesh, India and in English. 

 

3. PROJECT BACKGROUND  
 

As part of the AP Fiber Grid Project, a state-wide high speed optical fiber network 

infrastructure has been established. A 24-core optical fibre cable has been pulled over the 

electrical poles covering approximately 23,000 kms route across the 13 districts of Andhra 

Pradesh. Its back end electronics system have been set-up at 2445 identified electrical 

substations as PoPs (Points of Presence). This entire network infrastructure is being operated 

and controlled from Network Operations Centre (NOC) set-up in the Andhra University 

Campus in Visakhapatnam (Vizag). 

 

The state-wide fiber optic network infrastructure (over GPON) and the NOC can be 

leveraged to set up AP Surveillance cloud which can be utilized effectively for the purposes 

of security, traffic control, monitoring cleanliness and other governance purposes. 

 

The broad contour of the AP Surveillance Cloud is that all cameras will be connected to 

Optical Network Terminals (ONT) which will further be connected by optical fiber to their 

nearest point of Presence (PoPs). 

 

The feed from these cameras will be transmitted through a hierarchy of PoPs to the NOC, 

where the back-end supporting infrastructure for processing such as servers, storage, 

analytics and other requisite customized software will be made available on a common cloud 
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platform. The live feed from these cameras will be made available at the State and District 

level Real-Time Governance (RTG) Centers. The live feeds will also be monitored at 

different Police Command & Control centers, Mobile command & control centers and other 

State/District level viewing centers. The broad components of the Systems Integrators scope 

of work for the Project are as tabulated: 

 

# Category Description 

1 Locations ¶ About 10,130 (new-7,770 and existing-2371) locations 

across the 13 districts in Andhra Pradesh 

2 Surveillance 

Cameras / Edge 

Equipmentôs 

¶ Approx. 14770 new cameras (Full HD 1920 X 1080) 

cameras 

¶ Approx. 5159 existing cameras to be integrated with the new 

surveillance cloud platform. 

¶ Inclusive of approx. 4500 ANPR Cameras for traffic 

enforcement 

¶ Community surveillance cameras integration to view feeds 

on need basis 

¶ Advance Video Analytics for about 2000 cameras 

¶ Facial Recognition by 1000 Cameras and Viewing at 24 

locations (13 District level RTG Centers, 3 State level 

Viewing Centres, 3 Mobile CCC and 1 State level RTG 

Center.) 

¶ Red Light Violation detection system for 1000 locations 

(lanes) 

¶ Lawful interception of video feed from Community 

surveillance cameras to view feeds on need basis 

¶ Provision for connectivity/integration of Smart City Sensors 

and Systems 

3 Last mile 

Connectivity/Networ

k 

¶ Core backbone (GPON) network connectivity by APSFL  

¶ Last mile connectivity to be provided by the successful 

bidder.  

¶ Last mile as part of the successful bidderôs scope shall 

include optical Fiber cable connectivity of camera locations 

with the nearest PoP provided by APSFL. 

¶ It is assessed about 13,000 km OFC to be pulled for 

connecting the field equipmentôs (cameras/network 

switches) to their nearest POP of AP Fiber grid.  

¶ The video streaming shall be Multicast based and the entire 

multicast traffic is to be managed by the bidder. The bidder 

has to propose the appropriate network equipment as part of 

their technical solution and the selected System Integrator 

has to suitably arrange for the same.  

¶ APSFL will be a carrier network and act as a pass through 

for surveillance traffic and will provide with surveillance 

VPN to carry the traffic. Bidders should create an overlay 

network on the APSFL network to carry their multicast 

traffic. The proposed overlay solution should ensure that the 

multicast from all the cameras (around 20,000) reaches the 

recording locations and also to the viewing stations. 
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4 Enterprise 

Computing 

(Data centres) 

¶ Primary Datacentre at Amaravati (DR for DC at Vizag) 

¶ Interim Datacenters at Vizag, Vijayawada & Tirupathi 

¶ District/Commissionerate level Data centres (co-located with 

respective district level command and control centre) 

¶ Data Backup at District /Commissionerate level Data centres 

¶ Adjoining DC works as DR for other one 

5 Application Portfolio ¶ Video Management and Recording System 

¶ Customized Dashboard for surveillance at different levels 

¶ Application for ANPR, Red Light Violation Detection 

System and other analytics , including face recognition 

¶ C4I, RDBMS, GIS Applications 

¶ Software for Picture Intelligence Recording and 

Investigation System (PIU) - Data Mining application 

¶ Application for Enterprise Management (Asset, Network, 

Helpdesk, SLA Management) 

¶ Video management tools/apps in a mobile application 

market place on cloud 

¶ Integration with existing IT enabled systems like Vehicle 

Tracking System, e-Challan, CCTNS, Community 

Surveillance, social media platforms and analytics and  other 

government e-Governance initiatives  

6 Command / Viewing 

Centres 
¶ RTG State Center with world class Cloud infrastructure and 

Command & Control infrastructure at Amaravati. An 

Annexe building at Amaravati, supporting the operations of 

RTG State Center 

¶ Mobile Command and Control Centre ï 3 number 

¶ District level Real Time Governance Centres - 13 numbers 

(1 for each District) 

¶ State-wide viewing centres at Chief Ministerôs Office, Chief 

Secretaryôs Office and DGPôs Office ï 3 numbers 

7 Picture Intelligence 

Unit (PIU) 
¶ Setup of an R&D Centre for Video Forensic Lab at 

Amaravati 

8 Collaborative 

Monitoring 
¶ Incidence based viewing access to the Surveillance System 

setup by public and private institutions 

¶ Need based viewing access to the Community Surveillance 

Cameras and recording at Data Centres for selective cameras  

9 Helpdesk & FMS ¶ Provision of 24/ 7 Help Desk System for technical / 

operational support 

¶ Maintenance of IT/ Non-IT Infrastructure 

¶ Providing Technical & Operational Manpower for seamless 

system operations  

10 
Implementation 

Timelines 

27 Months from the date of Signing of Contract  

Project Go-Live: Date of Go-Live  

Note: The project has started on 25
th

 July 2017 

11 

Operations & 

Maintenance  

Phase  

 For 5 years from the Go Live date  
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3.1 Logical Solution Architecture  
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3.2 Overview of Implementation  
 

The selected Systems Integrator (selected as per the tender vide reference: 

APSFL/Surveillance Cloud/89/2016, DATED-21/12/2016) shall have the overall 

responsibility for designing, implementation and management of cloud based IP CCTV 

surveillance system in AP. The PMA selected through this tender will be responsible for 

overall monitoring and technical advisory for the same. 

 

The entire project is envisaged to be implemented in two Phases, Phase 1 is expected to be 

completed in 15 months including 3 months of design engineering while Phase 2 is expected 

to be completed in another 12 months.  

 

Major activities undertaken by Systems Integrator in each of the implementation phases are 

as follows: 

 

# Category Implementation  

1 Surveillance Cameras 

ǒ Total about 14770 (Fixed & PTZ) new video 

surveillance cameras 

ǒ Includes 4500 ANPR Cameras  

ǒ Integration of 5,159 existing video surveillance cameras 

ǒ Advance Video Analytics for camera about 2000 

ǒ Facial Recognition cameras 1000 

ǒ Red light violation detection for about 1000 locations / 

lanes 

ǒ Integration with existing other relevant IT Systems 

2 Last Mile Network V  

3 
Enterprise Computing 

(Data Centres) 
V  

4 Application Portfolio V  

5 

State level Central 

Command & Control 

Centre 

RTG State Center and Annexe 

6 

District/Commissionerate 

level Command & 

Control Centre/State 

level Viewing Centres 

ǒ RTG District Centers (13) 

ǒ Mobile Command Centre (3) 

ǒ State Level Viewing center (3) 

7 
Mobile Command and 

Control Centre 
V  

8 
Picture Intelligence Unit 

(PIU) 
V  

9 Helpdesk & FMS 

ǒ Provision of 24/ 7 Help Desk System for technical / 

operational support 

ǒ Maintenance of IT/ Non-IT Infrastructure 

ǒ Providing Technical & Operational Manpower for 

seamless system operations  

10 

Integration with 

Community Surveillance 

and other relevant IT 

Systems  

ǒ Integration with Community Surveillance cameras over 

ONVIF / similar open standard 

ǒ Integration with other relevant IT Systems 
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4. PROJECT MONITORING AGENCY  (PMA)  
 

As part of the state-wide Cloud Based IP CCTV Surveillance System implementation in AP, 

APSFL intends to appoint a Project Monitoring Agency who shall provide Technical 

advisory and Project Management Support to APSFL in order to ensure successful 

implementation and go-live of all the locations planned.  

 

The responsibilities of PMA will include: 

 

1. Providing strategic advice to the Authority on the project. Comprehensive review of 

adherence to standards, guidelines and procedures laid down by APSFL as part of 

surveillance cloud project. 

 

2. Review and certification of all the components and works performed by Systems 

Integrator in line with SI scope of work as per the agreement. 

 

a. Surveillance - verify the bill of materials supplied (full specifications), bill of 

quantity per location and quality of installation at all the locations. Should cross check 

the input and output parameters based on the type of cameras, perform necessary 

testing and provide final signoff. Deviations (if any) shall be reported to APSFL and 

coordinate with systems integrator to ensure quick resolution for the same.  

 

i. BoM and BOQ reports should have detailed asset specific information like 

Device Make, Model, Serial Number, MAC address, etc. as per the assets 

managed. 

ii.  Undertake necessary codification for asset/inventory management system. 

iii.  PMA should provide the required asset management software, configure and 

bring all project assets into the system. PMA shall bear all costs towards 

procurement (including licenses) /development and configuration of the 

solution. The same solution shall be used for inventory management during 

O&M Phase. The Assets & licenses shall be procured in the name of APSFL 

iv. PMA shall have to develop and deploy a Dashboard and monitor the progress 

of the project through the same. 

 

b. Optical Fiber connectivity ï check connectivity from PoPs to respective nodes and 

CCTVs and verify whether all nodes/CCTVs are connected in appropriate manner as 

per the solution design. Submit compliance report to APSFL and Police department. 

Record the response time and coordinate with APSFL NOC team to ensure the SLAôs 

proposed. 

 

c. Network - Check intranet connectivity, internet/swan connectivity, radio networks 

and other networks deployed by the SI. Verify bill of material and quantity of all the 

switches, routers, firewalls and storages provided at all the NOCôs and Data Centre as 

per the solution designed. 

 

d. Servers, Storage and Cloud configuration- should check bill of material and 

quantity of the servers and storage proposed, check the communication ports and 
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ensure data storage and replication at local and cloud level as per agreement.  Verify 

the performance and utilization reports supplied by the systems integrator.  

 

e. Quality Assurance - check integration of the surveillance system with the proposed 

applications and validate all the required parameters using appropriate third party 

testing tools. Submit quality check report with issues observed and resolved. 

 

f. Analytics - shall coordinate with SI, Police department and other stakeholders to 

finalize requirements and design reports /dashboards in line with the requirements. 

The reports designed shall aid the police department in analysis and effective 

monitoring.  

 

3. Review and certification of all the components and works performed by Systems 

Integrator in line with the agreed Additional/Extra items by SI, beyond the SI scope of 

work, as directed by the authority. Review and validate the requirements and necessity of 

such new/extra items after due diligence, based on site conditions and work 

contingencies. 

 

4. Continuous review of project implementation and technical advisory to APSFL  

 

a. PMA shall visit the sites along with SI to undertake inspection and coordination 

meetings, finalize the implementation schedule, review progress periodically and 

report APSFL on regular basis. This review shall be conducted at district level on 

fortnightly basis. 

 

b. PMA shall appoint technical representatives at each district and a team at the 

headquarters to coordinate and monitor the project implementation.  

 

c. On-site visits by the central & district level teams for inspection of the sites completed 

by SI and oversee implementation at all the locations.  Conduct coordination meetings 

as required. 

 

d. Regular review with Authority on the project progress, health of the project and 

impediments 

 

i. Review and assist the Authority in the appraisal of project plans, execution 

schedules, report, design documents etc. as submitted by the SI. 

 

ii.  Escalate Technical & Functional issues to the Authority on any delay in 

achievement of milestones by SI & assist in timely resolution of the issues. 

 

e. Provide support to the Authority during regular interaction with the stakeholders and 

support the Authority in preparation of fortnightly reports on functioning of the 

project, problems of the stakeholders and gathering of suggestions for improvement of 

the project. 

 

f. Any changes w.r.t solution/BoM/BoQ should be duly verified and provide necessary 

recommendations to the Authority.  

 

g. Support the Authority in giving sign-offs w.r.t the milestones achieved by the SI. 
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h. Assist the Authority in reviewing the payment to be made to the SI as per the payment 

schedule defined in the contract. The payment to be made would be derived based on 

the performance of the vendor on the SLAs defined, penalty if applicable and other 

terms & conditions as defined in the contract.  

 

i. Any cost escalations should be monitored and appropriately dealt to get the attention 

of the Authority. 

 

j. Oversee the capacity building/change management activities being carried out by the 

SI. 

5. Design of reporting formats for the regular monitoring of implementation work by the 

selected SI 

 

a. PMA shall verify the implementation schedule submitted by the SI, monitor the 

delivery and performance w.r.t approved schedules and report to authority on 

deviations (if any) 

 

b. Coordinate with field teams and submit EOD reports to the authority 

 

c. Project progress review report - weekly and monthly 

 

d. Material inspection report & update the same in asset/inventory management solution  

 

e. Field site inspection report to be carried by district teams during implementation 

period.  

 

f. Data center and Command center (District and Central) - work completion report 

 

g. User Acceptance Test (UAT) report for each of the locations.  

 

h. Design and Develop necessary dashboards and MIS for effective project monitoring  

 

6. Review vendor performance (weekly & monthly basis) and provide inputs to the 

Authority with recommendations. 

 

7. PMA should Carry out all necessary business development activities, i.e identifying 

similar surveillance projects in the state/Govt. Departments, which will yield economies 

of scale for the Project 

 

8. All licenses procured towards project implementation shall be in the name of APSFL and 

PMA shall duly verify and certify the same.  

 

9. Ensure proper documentation by SI for all activities carried out during implementation 

phase  

 

a. Includes designs, drawings, network connectivity diagrams, standard operating 

procedures, user manuals, FAQs, etc.  

 

b. Ensure proper knowledge transfer to the Authority and conduct required trainings to 

the personnel nominated.  

10. Any additional support required by Authority towards smooth execution of the project.  



 

              SELECTION OF PMA FOR IMPLEMENTATION OF CLOUD BASED IP CCTV SURVEILLANCE SYSTEM IN AP   

27 

 

 

4.1 Deliverables and Timelines 
 

The PMA selected through this tender will be responsible for overall monitoring and 

providing technical advisory for design, implementation and management of cloud based IP 

CCTV surveillance system in AP by the selected Systems Integrator (selected as per the 

tender vide reference: APSFL/Surveillance Cloud/89/2016, DATED-21/12/2016).  

 

1. PMA shall submit work plan in line with implementation schedule of SI, by engaging 

adequate resources and undertaking parallel activities, in order to complete the 

project. 

 

2. Finalize test procedures and formats for review & certification of the work undertaken 

by SI 

 

3. Go-Live report (comprising of  field verification report and UAT) before rolling out. 

 

4. Timely reporting of progress to all the stakeholders of the project highlighting the 

delays, risks & mitigation plans through the usage of scientific project management 

techniques etc. 

 

5. SLA monitoring reports and calculation of penalties for SI as per the payment 

schedule 

 

6. PMA should provide necessary support to APSFL in consultation with SI in 

stabilizing the Operations and Maintenance Phase 

 

7. Other deliverables (if any) in line with the PMA scope of work  

 

8. Submission of project closure and handover report 

 

4.2 Manpower Deployment by PMA 
 

The minimum resource requirement for this tender is as follows, however this is minimum 

requirement and hence bidder are free to provide additional resources if deemed necessary. 

PMA shall deploy highly experienced resources who have worked in CCTV surveillance, 

networking and optical fibre connectivity, data center and IT infrastructure, quality assurance, 

data security and analytics.  

 

# Resource Role 
No of 

Resources 

Man-

Months 
Requirement 

1 Project Director  1 4* 
Minimum 

requirements are 

specified in the 

Technical 

Evaluation 

Criteria of this 

RFP 

2 Project Manager 2 20 

3 

Expert Team  

Network / Data Centre Expert (optical 

fibre experience) 
1 20 

Surveillance Cloud Expert 1 20 
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Command Control  Centre (CC) Expert 

(Civil works Expert) 
1 20 

Quality Assurance  1 20 

4 
Field verification staff (Civil works & 

CCTV cameras installation Expert) 
20 20 

5 Project Coordinators 4 20 

 

*Project Director should be available in person for meetings, reviews, discussions and as on 

when needed.  

Field verification Coordinators/Staff  

ǐ Qualification: Diploma/B.Tech / BCA or higher   

ǐ Minimum 2 Projects in construction/ quality assurance/ networking/data center/ IT 

infra /ITES 

ǐ Knowledge of Local Language  

 

5. PRE-QUALIFICATION CRITERIA  
 

The bidder should satisfy the following Pre-qualification criteria to be eligible for further 

technical evaluation under this RFP.  The bidder should enclose documentary evidence for 

fulfilling the Eligibility in the Pre-qualification Bid.  If a bidder fails to enclose the 

documentary proof for eligibility, their bid is liable to be rejected. 

 

S.No. Pre-qualification Criteria  Documents to be submitted 

1 

The Bidder can be a company or 

consortium of companies.  

 

In case of a consortium, the same shall 

not consist of more than two 

companies and shall be formed under a 

duly stamped consortium agreement 

 

In case of consortium, no change in the 

constitution of the consortium (prime 

bidder / members of consortium/ stakes 

of any member, etc.) will be allowed 

without explicit approval of APSFL  

 

The company / all the partners (in case 

of Consortium) should be registered 

under the Companies Act, 1956/2013 

and the company / prime bidder (in 

case of consortium) should be engaged 

in Project Management Consultancy 

services for last 5 years.  

 

In case of consortium, the prime bidder 

must submit: 

ǒ The details of the consortium with 

roles and responsibilities of each partner. 

The same should be endorsed by an 

authorized representative of the prime 

bidder. 

ǒ Copy of the consortium agreement 

shall be attached along with the bid 

document. 

 

The registration certificate of the Bidder / 

consortium partners and relevant work 

orders of prime bidder as proof of 

experience need to be attached along with 

the bid document. 
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2 

 

 

 

Average Annual Turnover of the 

bidder / prime bidder in case of 

consortium should be Rs. 50 Cr in the 

last three financial years from business 

activities related to 

IT/OFN/Surveillance 

Consultancy/Advisory Services (In FY  

2014-15, 2015-16 and 2016-17). 

 

Certificate(s) from Statutory Auditor/CA  

(In FY  2014-15, 2015-16 and 2016-17). 

Or Latest if audited results available.  

3 

Bidder / Prime Bidder in case of 

consortium should have positive net 

worth  for each of the last three 

financial years.  

Bidder / Prime Bidder in case of 

consortium also should be in profit  for 

the last three financial years.  

Bidder/Prime Bidder would need to submit 

the audited Profit & Loss account 

statements.  

 

Certificate from Statutory Auditor for the 

same effect shall be attached by the Bidder 

/ Prime Bidder of consortium. 

4 

The Bidder / Prime Bidder in case of 

consortium should have experience in 

providing Surveillance & CCTV 

implementation Project Management 

Consultancy (PMC) services for a 

Govt. organization with consulting 

assignment value more than 50 lakhs 

during the last 5 years as on 

31/03/2017. 

Copy of relevant work order/ certificate 

dated on or after 01/01/2012 with details 

from the client and order value indicating 

value of consultancy service is above 50 

Lakhs clearly mentioned  

5 

The bidder / consortium members 

should have valid Service Tax / VAT 

/GST registration in India. 

Certified copy of valid Service Tax / VAT 

/ GST registration certificates issued by 

competent authority.  

6 

Consulting experience of at least 2 

surveillance system projects involving 

installation of a minimum of 250 

cameras in an outdoor environment 

each with Central Govt./ State 

Government/ Government bodies in 

the past 5 years in India 

Work Order / Completion Certificate/ 

Client Certificate for previous experience 

cited.  

 

7 

The bidder /consortium partners should 

not have been blacklisted or debarred 

from participating in consulting 

assignments by any State/Central Govt. 

Organization/department/agency or 

any PSU in India as on the date of bid 

submission. 

Self-declaration by the bidder /consortium 

duly signed by the authorized signatory. 

 

NOTE: 

¶ Only the Technical bids of those bidders, who meet the Pre-Qualification criteria, shall be 

opened. 
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¶ Only the bids of those Bidders, who submit the prescribed Bid processing fee and EMD 

shall be considered for evaluation. The bids not accompanied with a valid Bid processing 

fee/ EMD towards the security shall be summarily rejected. 

 

¶ Bidders are required to provide the aforementioned information as per the formats 

provided along with the required supporting documents for each of the criteria.  

 

¶ Proposals without necessary supporting documents or without meeting the prescribed 

qualification criteria will be treated as non-responsive and will not be considered for 

further evaluation. 

6. TECHNICAL EVALUATION  
 

The Bidder will be evaluated on the following technical evaluation criteria.  If the Bidders 

fails to enclose the documentary proof for eligibility, their bid is liable to be rejected. 

 

Sl. No Technical Evaluation Criteria Technical Scoring (Marks) 

1 Turnover   20 

2 Organizational Relevant Past Experience 40 

3 Key Technical Team Profile Credentials 30 

4 Approach & Methodology including Work Plan 10 

 Total Marks  100 

 

 

Sl. 

No

. 

Criteria/Sub 

Criteria  
Marking System 

Maximum 

Marks  

Supporting 

documentar

y evidence 

A Turnover  20  

1 

Average annual 

turnover of Bidder / 

Prime Bidder in case 

of consortium from 

business activities 

related to IT 

Consultancy / IT 

Advisory Services 

 

Average Annual 

Turnover in last 3 

FYôs 

Marks 

INR 50 Cr ï 75 Cr. 10 

>INR 75 CR. ï 100 

CR. 

15 

>100 Cr. 20 
 

20 

Certificate 

from 

Statutory 

Auditor/CA 

B Relevant Past Experience 40  

1 

Bidder / Prime Bidder 

in case of consortium 

should experience of 

working with Police / 

Law Enforcement / 

Intelligence agencies 

i.e. should have done 

consulting projects in 

above said 

departments in India 

with consulting 

Marks would be awarded based 

on the no of projects complied to 

this criterion 

No. of Projects Marks 

1-2 10 

3-5 15 

>5 20 
 

20 

Copy of 

Work Orders/ 

contract 

agreement 

dated on or 

after 

01.01.2012 
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project value more 

than Rs. 50 lakhs 

each in the last 5 

years(as on 

31/03/2017) 

2 

Bidder/Prime Bidder 

in case of consortium 

should have  

experience in 

providing consulting 

services for minimum 

2  City wide 

Surveillance projects 

with Central Govt./ 

State Government/ 

Government bodies 

in India having 

minimum 250 

cameras each   

Marks would be awarded based 

on the no of projects complied to 

this criterion 

No. of Projects Marks 

1-2 10 

3-5 15 

>5 20 
 

20 

Copy of 

Work Orders/ 

contract 

agreement 

dated on or 

after 

01.01.2012 

C Personnel Profile and Experience 30  

1 

Project Director: 

a) Qualification: 

B.E/B.Tech 

+ MBA (Full Time) 

b) Total Experience: 

15 years 

+ 

c) Minimum 5 years 

of experience in 

heading similar types 

of 

projects 

 

 

Qualification 1 

Total Experience 1 

Relevant Projects 

handled 

3 

 

5 

Detailed CV 

along with 

copy of 

relevant 

certification, 

etc., 

2 

Project Manager: 

a) Qualification: 

B.E/B.Tech + MBA 

(Full Time)  

b) Total 

Experience : 6 years 

+  

c) Minimum 3 

Project Management 

Experience avenues 

such as Police, Data 

Centre related and e-

Governance  based 

projects 

d) Certification ï 

PMP /Prince-2 

 

Qualification 1 

Total Experience 1 

Relevant Projects 

handled 

2 

Certification 1 
 

5 

Detailed CV 

along with 

copy of 

relevant 

certification, 

etc., 

3 
Network / Data 

Centre Expert 
 5 

Detailed CV 

along with 
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(optical fibre 

experience) 

a) Qualification: 

B.E/B.Tech. 

b) Total 

Experience : 10 years 

+  

c) Minimum 3 

projects in large IT 

Network 

Infrastructure for 

State, Police, Data 

Centre related and e-

Governance  based 

projects. Should have 

adequate experience 

in  configuration, 

mgmt. and 

troubleshooting of 

data center services.  

Qualification 1 

Total Experience 1 

Relevant Projects 

handled 

3 

 

 

copy of 

relevant 

certification, 

Project 

Details etc, 

4 

Surveillance Cloud 

Expert  

a) Qualification: 

B.E/B.Tech  

b) Total 

Experience : 4 years 

+  

c) Minimum 2 

Projects related to 

design surveillance 

system for Armed 

forces, city Police 

and large multi-

geographical 

organizations 

 

Qualification 1.5 

Total Experience 1.5 

Relevant Projects 

handled 

2 

 

 

5 

Detailed CV 

along with 

copy of 

relevant 

certification, 

etc, 

5 

Command Control 

Centre  Expert 

d) Qualification: 

B.E/B.Tech  

e) Total 

Experience : 4 years 

+  

Minimum 2 Projects 

related to CCC - 

design, build, 

commissioning and 

operations.  

 

Qualification 1 

Total Experience 1 

Relevant Projects 

handled 

3 

 

5 

Detailed CV 

along with 

copy of 

relevant 

certification, 

etc, 
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6 

 

 

 

 

 

 

Quality Assurance 

 

f) Qualification: 

B.E/B.Tech  

g) Total 

Experience : 5 years 

+  

Minimum 3 Projects 

related to experience 

in ISO 9001 

standards, CMMI, 

testing processes and 

iterations, etc. 

 

Qualification 1 

Total Experience 1 

Relevant Projects 

handled 

3 

 

 

 

5 

Detailed CV 

along with 

copy of 

relevant 

certification, 

etc, 

D 
Approach & Methodology 

10  

1 

Understanding & 

Work Plan 

a. Understanding of 

Project requirement 

b. Identified project 

risk & Mitigation 

c. Customized 

Approach & 

Methodology based 

on local State 

conditions  

d. Detailed week-

wise work breakdown 

 

Criteria Marks 

Understanding 2 

Risk & Mitigation 

Plan 

3 

Localized Approach 

& Methodology 

3 

Detailed Work plan & 

Gantt Chart 

2 

 

10 

Detailed 

documents to 

be submitted 

 

  

 TOTAL MARKS 100  

 

Note:  

¶ The Bidder shall submit the documents as per formats provided in this RFP.  The Bids 

submitted without these documents are liable to be rejected. The Technical/Evaluation 

Committeeôs decision in this regard shall be final and binding on all. 

 

¶ Price Bid shall be opened only for those bidders who qualify with minimum 70 marks 

in Technical bid evaluation. 

 

¶ In case none of the Bidders obtain the minimum score of 70, then the Authority 

reserves the right to reduce the minimum qualifying marks to 60 as per the case in the 

interest of this RFP. The technical committeeôs decision in this regard shall be final 

and binding on the bidder. 

 

7. FINANCIAL EVALUATION  
 

The price bid will be evaluated as follows. 

 

The bidder has to quote in Form 1 of Price Bid i.e., for providing Project Monitoring Agency 

services to APSFL for the CCTV project implementation. The value quoted in Form 1 would 

be used for Financial Evaluation of this tender. 
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7.1 FINANCIAL BID EVALUATION  
 

The final evaluation of the ñSuccessful Bidderò shall be done using Least Cost Basis (L1) 

approach, Technically Qualified Bidder with the lowest Price Bid value would be declared as 

the successful bidder or the L1 Bidder and will be considered for award of contract. 

 

Note:  

¶ Fill in the details as per Form 1 and Form 2 of the Price Bid (Section 10) 

¶ Failure to submit in the above format will be liable for rejection of the bid itself. The 

decision of APSFL will be final 

 

8. PAYMENT TERMS  
 

The payment to the PMA shall be made as follows  

 

# Milestone Payment Milestone Description Payment % 

M1 Milestone 1 

Deployment of Manpower, Asset 

Management Solution Software and 

Submission of Methodology for Asset 

management solution & Verification, QC and 

Certification of various components of the 

project.  Installation & commissioning of 

2536 new cameras 

10% of Total Cost of 

the Contract 

M2 Milestone 2 

Establishment of District/ Commissionerate 

level Command and Control Center at 3 

mutually agreed Districts 

10% of Total Cost of 

the Contract 

M3 Milestone 3 

Establishment of District/ Commissionerate 

level Command and Control Center at 4 

mutually agreed Districts 

10% of Total Cost of 

the Contract 

M4 Milestone 4 

Installation & commissioning of 5155 

Cameras (2535 new cameras and integration 

of 2580 existing cameras) 

10% of Total Cost of 

the Contract 

M5 Milestone 5 

Establishment of District/ Commissionerate 

level Command and Control Center at 4 

mutually agreed Districts 

10% of Total Cost of 

the Contract 

M6 Milestone 6 

Establishment of District/ Commissionerate 

level Command and Control Center at 4 

mutually agreed Districts 

10% of Total Cost of 

the Contract 

M7 Milestone 7 

Installation and Commissioning 

of 3500 new cameras 

10% of Total Cost of 

the Contract 

M8 Milestone 8 

Installation and Commissioning 

of 2500 new cameras and Mobile Command 

& Control Center 

10% of Total Cost of 

the Contract 

M9 Milestone 9 

Installation and Commissioning 

of remaining 2000 new cameras 

10% of Total Cost of 

the Contract 

M10 Milestone 10 

Installation and Commissioning 

of remaining 1699 new cameras and overall 

system integration testing and Project Go-

Live with complete Asset management 

10% of Total Cost of 

the Contract 
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Solution. Also Support to APSFL in 

consultation with SI in stabilizing the 

Operations and Maintenance Phase 

 

Note: Milestone payments are released subject to the submission of 

¶ Field verification & certification reports upon completion of the respective Milestone.  

¶ Certification of Attendance of PMA Staff by APSFL and SI 

 

9. MASTER SERVICE AGREEMENT (MSA)  
 

Format of the contract to be entered between successful bidder and Andhra Pradesh State 

FiberNet Limited is given below: 

 

This CONTRACT is made and entered into on this é..Day of ééé.. by and between 

Andhra Pradesh State FiberNet Limited, (hereinafter referred to as ñAPSFLò which 

expression shall include its successors/s in office and assignees) on the First part and M/s 

ééééé., a company registered under the companies Act with its Registered office at 

ééé referred to as the ñProject Management Agencyò (hereinafter referred to as ñPMAò 

which expression shall include its successors and permitted assignees) on the Second part 

 

Each of the parties mentioned above are collectively referred to as the óPartiesô and 

individually as a óPartyô.   

 

1) Whereas APSFL is envisaged to setup Cloud Based IP CCTV Surveillance System in AP 

(hereinafter referred to as the Project or Surveillance System). 

 

2) And Whereas APSFL has invited bids vide its RFP ______________ (hereinafter referred 

to as óSurveillance PMA RFPô, which term shall include all corrigendums, addendums 

and modifications issued by the APSFL with reference to the RFP) for Selection of 

Project Monitoring Agency (PMA) to provide Technical Advisory and Project 

Management Support for Cloud Based IP CCTV Surveillance System in AP. 

 

3) AND Whereas PMA has submitted its bid dated __________(hereinafter referred to as 

the óbidô, which term shall include all clarifications and additional documents submitted 

by PMA with reference to the bid) to provide Technical Advisory and Project 

Management Support for Cloud Based IP CCTV Surveillance System in AP to APSFL 

for a period of 2 years and three months, ? Phase 2 of the Project by the System Integrator 

selected through open tender by the APSFL. 

 

4) In consideration of the foregoing and the mutual covenants and promises contained herein 

and other good and valuable consideration, the receipt and adequacy of which is hereby 

acknowledged, the Parties intend to be bound legally by the terms and conditions agreed 

in this Agreement, for implementation of the Project. 

 

Now this Agreement witnessed as follows: 

 

9.1. Definitions and Interpretations: 
 

9.1.1. Definitions 
In this agreement, the following terms shall be interpreted as indicated: 
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a) ñApplicable Law(s)ò means any statute, law, ordinance, notification, rule, regulation, 

judgment, order, decree, bye-law, approval, directive, guideline, policy, requirement or 

other governmental restriction or any similar form of decision applicable to the relevant 

party and as may be in effect on the date of the execution of this Agreement and during 

the subsistence thereof, applicable to the Project; 

 

b) ñBusiness Dayò means any day that is a working day for APSFL except for some 

specified and notified holidays by the state/central government. 

 

c) ñConfidential Informationò means any information disclosed to or by any Party to this 

agreement and includes any information in relation to the Parties, or any other person 

who is covered within the ambit of any legislation related to APSFL, including any such 

information that may come to the knowledge of the Parties hereto / PMA Team by virtue 

of this agreement that: 

 

i. Is by its nature confidential or by the circumstances in which it is disclosed 

confidential; or 

 

ii.  Is designated by the disclosing Party as confidential or identified in terms connoting 

its confidentiality; 

 

iii.  But does not include information which is or becomes public knowledge other than 

by a breach of this agreement; 

 

d) ñContractò means the Agreement entered into between the APSFL and the ñPMAò as 

recorded in the Contract form signed by the APSFL and the ñPMAò including all 

attachments and Annexes thereto and the agreed terms as set out in the bid, all documents 

incorporated by reference therein and amendments and modifications to the above from 

time to time; 

 

e) ñPMAôs Representativeò means the person or the persons appointed by the PMA from 

time to time to act on its behalf for overall coordination, supervision and project 

management.  

 

f) ñDocumentò means any embodiment of any text or image however recorded and 

includes any data, text, images, sound, voice, codes or and databases or microfilm or 

computer generated microfiche. 

 

g) ñDeliverablesò means the Services, documents, videos, audios and all other products etc. 

to be delivered by the PMA in pursuance of the Agreement as defined more elaborately in 

this RFP and includes all Service Deliverables, documents including the user manual, 

technical manual, design, process  and operating manuals, service mechanisms, policies 

and guidelines (such as security related, data migration related), inter alia payment and/or 

process related etc., source code and all its modifications 

 

h) ñGoodsò or ñEquipmentò means to include all hardware, equipment, instruments, 

machinery, material, electronic items, networking equipment, switches, routers, cables 

and other tangible goods/items etc., and includes their user manuals, technical manuals, 

operating manuals, service mechanisms, policies and guidelines (such as security related, 

data migration related) and all its modifications, provided or to be provided by PMA to 

APSFL under this Agreement;  
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i) ñCOTSò means Commercial off-the-shelf product(s)  

 

j) ñEffective Dateò means the date on which this Agreement is signed and executed by the 

parties hereto. If this Contract is executed in parts, then the date on which the last of such 

Contracts is executed shall be construed to be the Effective Date;  

 

k) ñGo Liveò means date of signing of agreement to provide Technical Advisory and 

Project Management Support for Cloud Based IP CCTV Surveillance System in AP to 

APSFL for a period of 20 months, which includes the implementation period and 2 

months of the O&M period of the Project by the System Integrator. 

 

l) ñIntellectual Property Rightsò means any patent, copyright, trademark, trade name, 

design, trade secret, permit, service marks, brands, proprietary information, knowledge, 

technology, licenses, databases, computer programs, software, know how or other form of 

intellectual property right, title, benefits or interest whether arising before or after the 

execution of this Agreement and the right to ownership of APSFL; 

 

m) ñKick off Meetingò means a meeting convened by the APSFL to discuss and finalize the 

work execution plan and procedures with PMA. 

 

n) The ñPMAò shall have the meaning ascribed to such terms in Parties clause of this 

Agreement and shall be deemed to include the PMA's successors, representatives 

(approved by the APSFL), heirs, executors, administrators and permitted assigns, as the 

case may be, unless excluded by the terms of the contract. 

 

o) ñPMAôs Teamò means the successful Bidder who has to provide services to the APSFL 

under the scope of this RFP / Agreement. This definition shall also include any and/or all 

of the employees of Bidder, their authorized agents and representatives and approved 

Sub-Implementation Agencies or other personnel employed or engaged either directly or 

indirectly by the PMA for the purposes of the Contract.  

 

p) ñPartiesò means the APSFL and the PMA and ñPartyò means either of the Parties; 

 

q) ñProjectò means PMA for CCTV Project 

 

r) ñServiceò means facilities/services to be provided as per the requirements/scope specified 

in this RFP and any other incidental services, such, provision of technical assistance and 

other such obligations of the PMA covered under the Contract; 

 

s) ñService Specificationò means and include detailed description, statements to technical 

data, performance characteristics, and standards as applicable and as specified in the 

Contract as well as those specifications relating to Industry standards and codes 

applicable to the performance of the work, work performance quality and the 

specifications affecting the works or any additional specification required to be produced 

by the PMA to meet the design criteria.  

 

t) ñTotal Project Costò means the price payable to the PMA under the Contract for the full 

and proper performance of its contractual obligations; 

 

u) ñAPSFLò and shall include its legal representatives, successors and permitted assignees. 
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v) ñAPSFLôs Representativeò shall mean the person appointed by the APSFL from time to 

time to act on its behalf at the site for overall coordination, supervision and project 

management at site. 

 

9.1.2. Interpretation  
In this Contract unless a contrary intention is evident: 

 

a) The clause headings are for convenient reference only and do not form part of this 

Contract; 

 

b) Unless otherwise specified a reference to a clause number is a reference to all of its sub-

clauses; 

 

c) Unless otherwise specified a reference to a clause, sub-clause or section is a reference to a 

clause, sub-clause or section of this Contract including any amendments or modifications 

to the same from time to time; 

 

d) References to a ócompanyô shall be construed so as to include any company, corporation 
or other body corporate, wherever and however incorporated or established; 

 

e) A reference to legislation includes legislation repealing, replacing or amending that 

legislation; 

 

f) Where a word or phrase is given a particular meaning it includes the appropriate 

grammatical forms of that word or phrase which have corresponding meanings. 

 

g) In the event of an inconsistency between the terms of this Contract and the RFP and the 

Bid, the terms hereof shall prevail.  

 

h) Where a word or phrase is given a particular meaning, it includes the appropriate 

grammatical forms of that word or phrase having corresponding meanings; 

 

i) A reference to the Agreement/Contract shall, unless the context otherwise requires, 

includes a reference to its Annexures, Schedules and every other documents forming part 

of this Agreement. If a term of this Agreement requires things to be done, undertaken or 

completed under the Agreement, the same, if relevant, shall, unless the context otherwise 

require, mean to include such things to be done, undertaken or completed under the 

relevant Schedules, Annexures of this Agreement. 

 

9.1.3. Documents forming part of Agreement 
 

The following documents shall be deemed to form and be read and constructed as part of 

Agreement viz.: 

 

a) This Agreement; 

b) The RFP; and 

c) The bid. 

 

9.1.4. Ambiguities within Agreement 
 

In case of ambiguities or discrepancies within this MSA, the following principles shall apply: 
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a) As between two clauses of this MSA, the provisions of a specific clause relevant to the 

issue under consideration shall prevail over those in a general clause;  

 

b) As between the provisions of RFP and any Corrigendum issued thereafter, the provisions 

of the Corrigendums shall, to that extent only, prevail over the corresponding earlier 

provision of the RFP; 

 

c) As between the provisions of this Agreement and this RFP and the bid, this Agreement 

shall prevail; 

 

d) As between the provisions of the RFP and the bid, unless otherwise decided by the 

APSFL, the RFP shall prevail; and 

 

e) As between any value written in numerals and that in words, the value in words shall 

prevail.  

 

9.2. Conditions Precedent 
 

9.2.1. Payment Obligations  
 

Subject to express terms to the contrary, the rights of PMA to receive payments and 

obligation of APSFL to make payments under this MSA shall take effect only upon 

fulfillment of all the Conditions Precedent set out below. Notwithstanding the foregoing, 

APSFL or its nominated agencies may at any time at its sole discretion waive fully or 

partially any of the conditions precedent for the PMA provided no such waiver shall affect or 

impair any right, power or remedy that the APSFL may otherwise have. 

 

9.2.2. PMA  
 

The PMA shall be required to fulfill the Conditions Precedent within 15 Business Days from 

signing of agreement. The Conditions Precedent is as follows: 

 

a) Furnishing by PMA, within 15 days of signing of agreement by APSFL, an unconditional, 

irrevocable and continuing Performance Bank Guarantee to the APSFL or its nominated 

agencies from a nationalized bank, equivalent  to 10% of the Total Project Cost in the 

format provided in the RFP, which shall remain valid six months post completion of the 

Project; and 

 

b) To provide the APSFL or its nominated agencies certified true copies of its constitutional 

documents (Memorandum of Association (MOA), Articles of Association (AOA), etc.) 

and board resolutions authorizing the execution, delivery and performance of this MSA 

by the PMA. 

 

c) Furnishing of duly executed Corporate Non-Disclosure Agreement in a format specified 

by the APSFL 

 

9.2.3. Payments in consideration of Scope of Work 
 

In consideration of the award of the work under the RFP to the PMA and payments to be 

made by the APSFL to the PMA as hereinafter mentioned,  
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a) The PMA hereby covenants with the APSFL to accomplish the entire Scope of Work as 

provided in the RFP and clarifications, annexures, schedules etc. thereof and to perform 

all obligations mentioned in the RFP. 

 

b) APSFL hereby covenants to pay the PMA in consideration of the accomplishment of 

Scope of Work and for performance of all obligations mentioned in the RFP, the Fees  or 

such other sum as may become payable under the provisions of the Agreement at the 

times and in the manner prescribed under the Agreement. 

 

9.3. Term and Duration of the Contract 
 

a) This MSA shall come into force and effect on the Effective Date and shall continue, 

unless terminated earlier in accordance with the provisions hereof shall remain in force 

for a period of three years from the date of Go-live of the Project (Term). 

 

b) APSFL reserves the sole right to grant any extension to the Term abovementioned and 

shall notify in writing to the PMA, at least 3 months before the expiration of the Term 

hereof, whether it will grant the PMA an extension of the Term. The extension shall be 

given for a year at a time on same terms and conditions as contained in this MSA 

including all amendments, addendums etc. thereto and the Term may be extended for an 

overall period of two years only. Any extension beyond two years period shall be on 

mutually agreeable terms and conditions.   

 

9.3.1. Key Performance Measurement 
 

The PMA shall commence the performance of its obligations under the Agreement from the 

Effective Date and shall proceed to carry out the Services with diligence and expedition in 

accordance with any stipulation as to the time, manner, mode, and method of execution 

contained in this Agreement and in the RFP. The PMA shall be responsible for and shall 

ensure that all Services are performed in accordance with the specifications and that the 

PMAôs Team complies with such specifications and all other standards, terms and other 

stipulations/conditions set out in this Agreement and in the RFP. 

 

9.3.2. Commencement and Progress 
 

a) The PMA shall perform the activities/ services and carry out its obligations under the 

Agreement with due diligence, efficiency and economy, in accordance with generally 

accepted techniques and practices used in the information technology and e-commerce 

industry and with professional engineering and standards recognized by international 

professional bodies and shall observe sound management, engineering and security 

practices. It shall employ appropriate advanced technology and engineering practices and 

methods. The PMA shall always act, in respect of any matter relating to this Agreement, 

as faithful advisors to the APSFL and shall, at all times, support and safeguard the 

APSFLôs legitimate interests in any dealings with PMAôs Team and third parties.  

 

b) In providing the Services, it shall use reasonable effort to prevent any disruption to 

APSFLôs normal business operations. 

 

c) The PMA shall use all material (including, without limitation, hardware, software, 

documents etc.) provided by the APSFL or any of its representative, service provider etc. 

(óAPSFLôs Materialô) in accordance with the license terms of such materials. The PMA 

will reasonably cooperate with the APSFL in respect of any third party audit related to 
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PMAôs use and possession of any APSFLôs Material. 

 

9.4. Liquidated Damages 
 

The PMA shall accomplish the Scope of Work under this Agreement as per the Timelines 

and as per the Service Levels provided in the RFP. If the PMA fails to achieve the Timelines 

or the Service Levels due to reasons attributable to the PMA, the PMA shall be liable to pay 

liquidated damages as provided in the RFP. Payment of liquidated damages shall not be the 

sole and exclusive remedy available to the APSFL and the PMA shall not be relieved from 

any obligations by virtue of payment of such liquidated damages. Liquidated damages will be 

capped to 10% of the Total Project Cost. If the liquidated damages for any timeline or service 

level exceed the cap as aforesaid, the APSFL shall have the right to treat it as an event of 

default and the consequences for event of default as mentioned in this Agreement shall be 

applicable. Each of the Parties shall ensure that the range of the Services/Deliverables under 

the RFP shall not be varied, reduced or increased except with the prior written agreement 

between the APSFL and the PMA in accordance with the provisions of Change Control set 

out in this Agreement. 

 

9.5. Representations 
 

9.5.1. Representations of the PMA 
 

The PMA hereby represent as of the date hereof, which representations shall remain in force 

during the Term and extension thereto, the following: 

(i) It is duly organized and validly existing under the laws of India, and has full power 

and authority to execute and perform its obligations under this Agreement and other 

agreements and to carry out the transactions contemplated hereby; 

 

(ii)  It is a competent provider of a variety of Information Technology services. It has 

taken all necessary corporate and other actions under laws applicable to its business to 

authorize the execution and delivery of this Agreement and to validly exercise its 

rights and perform its obligations under this Agreement; 

 

(iii)  It has the power and the authority that would be required to enter into this Agreement 

and the requisite experience, the technical know-how and the financial wherewithal 

required to successfully execute the terms of this Agreement and to provide services 

sought by the APSFL under this Agreement; 

 

(iv) It and its team has the professional skills, personnel, infrastructure and resources/ 

authorizations that are necessary for providing all such services as are necessary to 

fulfil the scope of work stipulated in the RFP and this Agreement; 

 

(v) It shall ensure that all assets/ components including but not limited to equipment, 

software, licenses, processes, documents, etc. installed, developed, procured, 

deployed and created during the term of this Agreement are duly maintained and 

suitably updated, upgraded, replaced with regard to contemporary requirements; 

 

(vi) It and its team shall use such assets of the APSFL as the APSFL may permit for the 

sole purpose of execution of its obligations under the terms of the RFP, Proposal or 

this Agreement. It shall however, have no claim to any right, title, lien or other 

interest in such property, and any possession of property for any duration whatsoever 
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shall not create any right in equity or otherwise, merely by fact of such use or 

possession during or after the term thereof; 

 

(vii)  It has the financial standing and capacity to undertake the Project and obligations in 

accordance with the terms of this Agreement; 

 

(viii)  This Agreement has been duly executed by it and constitutes a legal, valid and 

binding obligation, enforceable against it in accordance with the terms hereof, and its 

obligations under this Agreement shall be legally valid, binding and enforceable 

against it in accordance with the terms hereof; 

 

(ix) The execution, delivery and performance of this Agreement shall not conflict with, 

result in the breach of, constitute a default by any of the terms of its Memorandum 

and Articles of Association or any Applicable Laws or any covenant, contract, 

agreement, arrangement, understanding, decree or order to which it is a party or by 

which it or any of its properties or assets is bound or affected; 

 

(x) There are no material actions, suits, proceedings, or investigations pending or, to its 

knowledge, threatened against it at law or in equity before any court or before any 

other judicial, quasi-judicial or other authority, the outcome of which may result in 

the breach of this Agreement or which individually or in the aggregate may materially 

impair its ability to perform any of its material obligations under this Agreement; 

 

(xi) It has no knowledge of any violation or default with respect to any order, writ, 

injunction or decree of any court or any legally binding order of any Government 

Instrumentality which may result in any adverse effect on its ability to perform its 

obligations under this Agreement and no fact or circumstance exists which may give 

rise to such proceedings that would adversely affect the performance of its obligations 

under this Agreement; 

 

(xii)  It has complied with Applicable Laws in all material respects and has not been subject 

to any fines, penalties, injunctive relief or any other civil or criminal liabilities which 

in the aggregate have or may have an Adverse Effect on its ability to perform its 

obligations under this Agreement; 

 

(xiii)  To the best of its knowledge, no representation by it contained herein or in any other 

document furnished by it to the APSFL or its nominated agencies in relation to the 

any consents contains any untrue or misleading statement of material fact or omits to 

state a material fact necessary to make such representation not misleading; 

 

(xiv) No sums, in cash or kind, have been paid or shall be paid, by it or on its behalf, to any 

person by way of fees, commission or otherwise for entering into this Agreement or 

for influencing or attempting to influence any officer or employee of APSFL in 

connection therewith. 

 

9.5.2. Representations of the APSFL  
 

The APSFL represents to the PMA and Partner that: 

 

(i) It has full power and authority to execute, deliver and perform its obligations under 

this Agreement and to carry out the transactions contemplated herein and that it has 

taken all actions necessary to execute this Agreement, exercise its rights and perform 
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its obligations, under this Agreement and carry out the transactions contemplated 

hereby; 

 

(ii)  It has taken all necessary actions under Applicable Laws to authorize the execution, 

delivery and performance of this Agreement and to validly exercise its rights and 

perform its obligations under this Agreement; 

 

(iii)  It has the financial standing and capacity to perform its obligations under the 

Agreement; 

 

(iv) This Agreement has been duly executed by it and constitutes a legal, valid and 

binding obligation enforceable against it in accordance with the terms hereof and its 

obligations under this Agreement shall be legally valid, binding and enforceable 

against it in accordance with the terms thereof; 

 

(v) The execution, delivery and performance of this Agreement shall not conflict with, 

result in the breach of, constitute a default under any of the Applicable Laws or any 

covenant, contract, agreement, arrangement, understanding, decree or order to which 

it is a party or by which it or any of its properties or assets is bound or affected; 

 

(vi) It has complied with Applicable Laws in all material respects. 

 

9.6. Compliance with Applicable Law 
a) The PMA shall comply with the provision of all laws including labour laws, rules, 

regulations and notifications issued there under from time to time. All safety and labour 

laws enforced by statutory agencies and by the APSFL shall be applicable in the 

performance of this Agreement and the PMA shall abide by these laws. The PMA shall 

take all measures necessary or proper to protect the personnel, work and facilities and 

shall observe all reasonable safety rules and instructions. The PMA shall report as soon as 

possible any evidence, which may indicate or is likely to lead to an abnormal or 

dangerous situation and shall take all necessary emergency control steps to avoid such 

abnormal situations. The PMA shall also adhere to all security requirement/regulations of 

the APSFL during execution of work. 

 

b) Each Party to this Agreement accepts that its individual conduct shall (to the extent 

applicable to its business like the PMA as an Information Technology service provider 

and e-commerce services provider) at all times comply with all laws, rules and 

regulations of government and other bodies having jurisdiction over the area in which the 

Services are undertaken provided that changes in such laws, rules and regulations which 

result in a change to the Services shall be dealt with in accordance with the Change 

Management and Control set out in the RFP. 

 

c) During the Term of the Agreement, the PMA shall comply with all Applicable Laws and 

shall obtain and maintain all statutory and other approvals required for the performance of 

the Services under this Agreement and nothing shall be done by the PMA or any of the 

Member in contravention of any Applicable Law or any amendment thereof 

 

d) During the Term of the Agreement, the PMA or any of the Members shall refrain from 

indulging in activities which are in contravention of any Applicable Law and shall keep 

APSFL indemnified in this regard. 
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9.7. PMAôs Obligations 
 

The obligation of the PMA described in this clause is in addition to, and not in derogation of, 

the obligations mentioned in the RFP and the two are to be read harmoniously: 

a) The PMA shall be the sole point of contact for all matters relating to this RFP and 

Agreement thereof  

 

b) The PMAôs obligations shall include all the activities as specified by APSFL in the scope 
of work and other sections of the RFP and MSA and changes thereof to meet APSFLôs 

objectives and operational requirements. It will be the PMAôs responsibility to ensure the 

proper and successful implementation, performance and continued operation of the 

proposed solution in accordance with and in strict adherence to the terms of this MSA, the 

RFP and the Bid. 

 

c) The PMA shall ensure that the PMAôs Team is competent, professional and possesses the 
requisite qualifications and experience appropriate to the task they are required to perform 

under this Contract. The PMA shall ensure that the Services are performed in accordance 

with the terms hereof and to the satisfaction of the APSFL. Nothing in this Agreement 

relives the PMA from its liabilities or obligations under this Agreement to provide the 

Services in accordance with the APSFLôs direction and requirements and as stated in this 

Agreement and the performance, non-compliance, breach or other loss and damage 

resulting either directly or indirectly by or on account of PMAôs Team 

 

d) The PMAôs Representative(s) shall have the entire power requisite for execution of Scope 
of Work and performance of services under this Agreement. The PMAôs 

Representative(s) shall liaise with the APSFLôs Representative for the proper 

coordination and timely completion of the works and on any other matters pertaining to 

the works. He will extend full co-operation to the APSFLôs Representative for the proper 

coordination and timely completion of the works and on any other matter pertaining to the 

works. He will extend full co-operation to APSFLôs Representative in the manner 

required by them for supervision/ inspection/ observation of the equipment/ goods/ 

material, procedures, performance, progress, reports ad records pertaining to the works. 

He shall also have complete charge of the PMAôs personnel engaged in the performance 

of the works and to ensure compliance of rules, regulations and safety practice.  

 

e) Except as otherwise provided for herein or with the prior written approval of APSFL, the 

PMA and/or PMAôs team shall not:- 

 

o Systematically collect and use any APSFL data, Deliverable, Assets or APSFL 

contents/contents of services and information, including the use of any data 

mining,  or similar data gathering and extraction methods;  

 

o Market, sell, or make commercial or derivative use of the APSFL data, 

Deliverable or Assets, APSFL contents/contents of services and information; 

 

o Publish, publicly perform or display, or distribute to any third party any APSFL 

data, Deliverables or APSFL contents/contents of Government services and 

information, including reproduction on any computer network or broadcast or 

publications media; or 

 

o Use, frame, or utilize framing techniques to enclose any portion of the APSFL 

data, Deliverables or APSFL contents/contents of services and information 
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(including images, any text or the layout/design, form or content of any page or 

otherwise).  

 

9.8. APSFL Obligations 
 

The obligations of the APSFL described in this clause are in addition to, and not in 

derogation of, the obligations mentioned in the RFP and the two are to be read harmoniously. 

Without prejudice to any other undertakings or obligations of the APSFL under this 

Agreement or the RFP, the APSFL shall perform the following: 

 

a) APSFL or any other entity to which this Agreement is novated by APSFL shall on behalf 

of APSFL act as the nodal point for implementation of the Project and for the Agreement 

and for issuing necessary instructions, approvals, commissioning, acceptance certificates, 

payments etc. to the PMA. 

 

b) The APSFL shall ensure that timely approval to the PMA as and when required, which 

may include approval of project plans, implementation methodology, design documents, 

specifications, or any other document necessary in fulfillment of this MSA. 

 

c) The APSFLôs Representative shall interface with the PMA, to provide the required 

information, clarifications, and to resolve any issues as may arise during the execution of 

the MSA. 

 

d) The APSFL shall provide adequate corporation in in providing details, coordinating and 

obtaining of approvals from various governmental agencies, in cases, where the 

intervention of the APSFL is proper and necessary. 

 

e) The APSFL may provide on the PMAôs request, particulars / information/ or 

documentation that may be required by the PMA for proper planning and execution of 

work and for providing Services covered under this Agreement and for which the APSFL 

may have to coordinate with respective vendors. 

 

f) The APSFL will be responsible for making all payments due to the PMA in respect of 

Deliverables and Services provided by the PMA and accepted by the APSFL in 

accordance with the terms of this Agreement.  

 

g) The APSFL agrees that all APSFLôs Material provided to the PMA by or on behalf of 
APSFL for PMAôs use in providing the Services will be owned by or fully licensed to the 

APSFL or ASPFLôs nominated agency and APSFL or its nominated agency shall have / 

procure the right to provide such materials to the PMA. PMA will be permitted to use 

such materials in accordance with the license conditions of such materials. 

 

9.9. PMAôs Team 
 

a) PMA shall provide and deploy, on the site for carrying out the work, only those 

manpower resources who are skilled and experienced in their respective trades, deemed 

necessary for the prescribed scope of work in the RFP and who are competent to execute 

or manage/ supervise the work in a proper and timely manner. 

 

b) The PMA would keep the APSFL updated with the details of the staff members deployed 

on the Project. The PMA will ensure that the roster schedule of all deployed manpower 

for each day at the required locations is made available to the APSFL for view by 
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authorized APSFL Staff. No change to the deployed manpower shall be done by the PMA 

without written approval from the APSFL except where such removal and/or replacement 

becomes necessary due to exceptional circumstances like disability, resignation, 

termination, death, etc. of the resource.  

 

c) The APSFL may at any time request the PMA to remove from the work / site the PMAôs 
representative or any person(s) deployed by the PMA for professional incompetence or 

negligence or for being deployed for work for which he/she is not suited. The PMA shall 

accede to the APSFLôs request and shall not again deploy any person so objected to on 

the work or on the sort of work in question (as the case may be) without the written 

consent of the APSFL. 

 

d) The PMA shall maintain backup staff and shall promptly provide replacement of every 

person removed, pursuant to this section, with a substitute who is equally competent or 

higher in competence from the pool of backup personnel. 

 

e) In case of change of any staff, the PMA shall ensure a reasonable amount of time-overlap 

in activities to ensure proper knowledge transfer and handover/ takeover of documents 

and other relevant materials between the outgoing and the new member. The PMA shall 

also ensure that such a change does not adversely impact the quality and timelines of the 

Project. 

 

9.10. Access to APSFLôs or its nominated Agenciesô Premises 
 

For so long as the PMA provides services to APSFL or its nominated agencies location, as 

the case may be, on a non-permanent basis and to the extent necessary, APSFL or its 

nominated agency, as the case may be, shall, subject to compliance by the PMA with any 

safety and security guidelines which may be provided by the APSFL or its nominated agency, 

as the case may be and notified to the PMA in writing, provide the PMA with: 

 

a) Reasonable access to locations from where services are to be performed, in the same 

manner as granted to APSFL or its nominated agencyôs employees, as the case may be ,; 

and 

 

b) subject to (a) above, reasonable work space, access to office equipment as mutually 

agreed and other related support services in such location and at such other locations  of 

APSFL as the case may, if any, as may be reasonably necessary for the PMA to perform 

its obligations hereunder. 

 

The PMA shall,-  

 

a) Agree that the grant of access to the PMA to the APSFL locations shall be in the nature of 

a bare license and shall not in any way confer or be deemed to have conferred on the 

PMA any right, title or interest whatsoever (whether in the nature of an easement or 

otherwise) in such locations, office equipment or support services or any part thereof and 

nothing in these shall be construed as a demise in law of such locations unto the PMA so 

as to give the PMA any legal interest therein. The PMA shall only have the right to enter 

upon such locations for the purpose of executing the Project in accordance with the terms 

hereof. 
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b) Not part with or create any encumbrances whatsoever on the whole or any part of such 

locations, office equipment or support services made available by the APSFL to the 

PMA. 

 

c) Access to locations, office equipment and services shall be made available to the PMA on 

an ñas is, where isò basis by APSFL or its nominated agency as the case may be. The 

PMA agrees to ensure that PMAôs team members, agents do not use such locations, 

services and items made available by the APSFL for 

 

i. The transmission of any material which is defamatory, offensive or abusive or of 

an obscene or menacing character; or 

 

ii.  In a manner which constitutes a violation or infringement of the rights of any 

person, firm or company (including but not limited to rights of copyright or other 

intellectual property right, confidentiality or privacy). 

 

9.11. Project Management 
 

9.11.1. Governance 
 

The review and management process of this Agreement shall be carried out in accordance 

with a Governance Schedule that will be mutually agreed between the Parties and shall cover 

all the management aspects of the Project. PMA shall prepare a Governance Schedule in 

consultation with the APSFL and shall be obliged to get the same approved by the APSFL 

within one month from the Effective Date. The mutually agreed Governance Schedule shall 

form an integral part of this Agreement.  

 

9.11.2. Changes 
 

Any changes to the scope of work and consequent impact on the SLAs shall be dealt with in 

accordance with the provisions of Change Management and Control set out in the RFP. 

 

9.11.3. Security and Safety 
 

a) The obligations mentioned herein are in addition to (and not in derogation or substitution 

of) the obligations related to information security (including SLAs) mentioned in the 

RFP.   

 

b) The PMA shall comply with the technical requirements of the relevant security, safety 

and other requirements specified in the Information Technology Act, Telegraph Act of 

any other Applicable Law as specified by APSFL from time to time and follow the 

industry standards related to safety and security (including those as specified by APSFL 

from time to time), insofar as it applies to the provision of the Services / Deliverables 

under this Agreement.  

 

c) The PMA shall also comply with the Stateôs security standards and policies in force from 

time to time at each location of which APSFL make the PMA aware in writing insofar as 

the same apply to the provision of the Deliverables.  

 

d) The Parties shall use reasonable endeavors to report forthwith in writing to each other all 

identified attempts (whether successful or not) by unauthorized persons (including 

unauthorized persons who are employees of any Party) either to gain access to or interfere 
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with the APSFL as the case may be or any of their nominees data, facilities or the 

Confidential Information. 

 

e) The PMA shall upon reasonable request by the APSFL as the case may be or their 

nominee(s) participate in regular meetings when safety and Information Technology 

security matters are reviewed. 

 

f) As per the provisions of this Agreement, the PMA shall promptly report in writing to the 

APSFL or its nominated agencies, any act or omission which they are aware that could 

have an adverse effect on the proper conduct of safety and Information Technology 

security at the facilities of the APSFL as the case may be. 

 

9.11.4. Cooperation 
 

Except as otherwise provided elsewhere in this Agreement, each Party (ñProviding Partyò) to 

this Agreement undertakes promptly to provide the other Party (ñReceiving Partyò) with all 

such information and co-operation which the Receiving Party reasonably requests, provided 

that such information and co-operation: 

 

a) Does not require material expenditure by the Providing Party to provide the same; 

 

b) Is reasonably required by the Receiving Party in order for it to comply with its obligations 

under this Agreement; 

 

c) Cannot be construed to be Confidential Information; and 

 

d) Is capable of being provided by the Providing Party. 

 

e) Further, the PMA agrees to co-operate with the consultants, contractors, stakeholders and 

subcontractors of the APSFL, or any other body appointed or nominated by the APSFL as 

reasonably requested in order to accomplish the purposes and objective of this 

Agreement. 

 

9.11.5. Reporting Progress 
 

a) PMA shall allocate a Project Manager who would be a single-point contact for the 

APSFL for monitoring day-to-day progress on the Project. The Project Manager would be 

required to interact regularly with the APSFL to address issues or provide updates on the 

Project progress. To facilitate this interaction, APSFL Team would be constituted by the 

APSFL. The members of this APSFL team will have clearly defined roles. The PMAôs 

Project Manager will interact with the respective members of APSFLôs team for the 

Project. The Project Manager shall be allocated full-time for the Project and will be 

stationed at APSFL office at least till the time of completion of Project implementation 

from the Go-Live. 

 

b) The PMA agrees not to change its Project Manager without consent from the APSFL. In 

the notified and approved absence of PMAôs Project Manager, the PMA shall appoint an 

alternate resource on the Project the role of the Project Manager.  

 

c) The PMA will deploy a Project Monitoring tool that will allow the APSFL to view and 

monitor the progress of various activities, tasks, resource deployment etc. at various 

locations and at various times against planned timelines and targets. The PMA will ensure 
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that this tool is updated periodically to allow the APSFL to view the latest developments 

on the various activities. This tool and the related reporting will be in place within 2 

months from the date of signing of Contract with the PMA; and will be available to the 

APSFL till the end of Contract. 

 

d) Besides the monitoring tool, review meetings (weekly till 6 months after Go-live and 

fortnightly after this period) will be held with the APSFL to take stock of the progress 

made in the Project over the previous week and discuss any issues / challenges being 

faced by the teams. All-important team members of the PMA involved during that stage 

of the Project will be present for these review meetings. Apart from the proposed review 

meetings, the APSFL may schedule all other meetings from time to time. The selected 

PMA should ensure that the relevant team members are available for all such meetings 

scheduled by the APSFL. The APSFL shall draw the minutes of these meetings to record 

key proceedings and decisions of these meetings.  

 

e) Weekly status reports on the progress made during previous week, key activities planned 

in next week, progress against planned milestones, issues and escalations (if any),etc., 

will be submitted to the APSFL by the PMAôs Project Manager during the entire duration 

of Contract. 

 

f) The PMA agrees that the APSFL may change the periodicity of such reports. Formats for 

such reporting will be discussed and agreed with the APSFL at the commencement of this 

MSA.  

 

g) In case the progress of Project falls behind schedule or does not meet the desired 

requirements for reasons attributable to the PMA or its member, the PMA or its member, 

as the case may be, shall deploy extra manpower, resources, infrastructure to make up the 

progress or to meet the requirements at no additional cost to the APSFL.  

 

9.11.6. Notices 
 

a) All notices, requests, demands and other communications under this MSA or in 

connection herewith shall be given to or made upon the respective parties as follows: 

 

i. To PMA  

ii.  To APSFL Executive Director (Technical) 

iii.  Or to such other person or addresses as any of the parties shall have notified to the 

other. 

 

b) All notices, requests, demands and other communications given or made in accordance 

with the provisions of this MSA shall be in writing in person/by letter/fax/email. 

 

c) On the date and time of delivery when delivered in person between the hours of 9.45 am 

and 5.45 pm at the address of the other Party set forth above or on the next working day 

thereafter if delivered outside such hours 

 

d) At the date and time of transmission, if sent by fax, provided the fax is accompanied by a 

confirmation of transmission,  

 

e) 3 Business Days from the date of posting if delivered by Post / Letter 
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f) As and when it is sent from the designated email address of the Party as communicated in 

the MSA if sent by email or other electronic communication  

 

g) Either Party to this MSA may change its address, telephone number, facsimile number, 

email address and nominated contact for notification purposes by giving the other party 

reasonable prior written notice of the new information and its effective date. 

9.11.7. Use and Upkeep of Assets 
 

During the Term of this MSA the PMA shall:- 

 

a) Take all reasonable and proper care of the entire hardware and software, network or any 

other Information Technology infrastructure components used for the Project and other 

facilities leased / owned / operated by the PMA (for itself or for the APSFL or on behalf 

of the APSFL) exclusively in terms of ensuring their usability for the delivery of the 

Deliverables and Services as per this Agreement (hereinafter the ñAssetsò); 

 

b) Keep all the tangible Assets in good and serviceable condition (reasonable wear and tear 

excepted) if any assigned for the purpose of deliverable / services as per this agreement. 

 

c) Ensure that any instructions or manuals supplied by the manufacturer of the Assets for 

use of the Assets and which are provided to the PMA will be followed by the PMA and 

any person who will be responsible for the use of the Assets; and 

 

d) Ensure that the Assets are under the control of the PMA, keep the Assets suitably housed 

and in conformity with the Applicable Law and terms agreed with the APSFL; and 

 

e) Procure permission from the APSFL or its nominated agencies and any persons duly 

authorized by them to enter any land or premises on which the Assets are for the time 

being located so as to inspect the same, subject to any reasonable third party 

requirements;  

 

f) Not, knowingly or negligently use or permit any of the Assets to be used in contravention 

of any statutory provisions or regulation or in any way contrary to the Applicable Law; 

and 

 

g) Use best efforts to ensure that no lien, mortgage, hypothecation or any other charge is 

created over the Assets. The PMA agrees that the PMA will inform the APSFL 

immediately if the PMA feels or comes to know that a charge may be / has been created 

over any of the Asset(s). In the event a charge is created over any of the Assets which are 

owned by the APSFL, the APSFL shall have the right to get the charge removed at the 

risk, cost, expense of the PMA and the PMA shall make good all losses, damages, costs, 

fees, cess, duties, etc. borne or suffered by the APSFL due to creation of such charge 

and/or in removal of such charge and/or in discharging the obligations for removal of 

such charge.  

 

h) Use the Assets exclusively for the purpose of providing the services as appropriate; and 

 

i) Not sell, offer for sale, assign, mortgage, encumbrance, pledge, sub-let or lend out any of 

the Assets; and 

 

j) Use the Assets only in accordance with the terms hereof and those contained in the SLAs. 
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9.11.8. Insurance 
 

Obligations to maintain insurance in connection with the provision of the Services, the PMA 

must have and maintain: 

 

a) for the Term, valid and enforceable insurance coverage for: 

i. public liability; 

ii.  professional indemnity;  

iii.  product liability;  

iv. Workersô compensation as required by law.  

 

b) The above insurance policies shall be for appropriate values so as to cover risks of PMA 

under this Agreement.  

 

c) The PMA shall bear all the statutory levies like customs, insurance, freight, etc. 

applicable on the Goods during their shipment from respective manufacturing/shipment 

site of the OEM to the port of landing. 

 

d) The PMA during the Term of this Contract: 

 

i. Shall take out and maintain, at own cost but on terms and conditions approved by 

the APSFL, insurance with financially sound and reputable insurers against the 

risks, and for the coverage, as specified above where APSFL shall be designated 

as the óloss payeeô in such insurance policies; 

 

ii.  Shall pay all premiums in relation thereto and shall ensure that nothing is done to 

make such insurance policies void or voidable at the APSFLôs request, shall 

provide evidence to the APSFL showing that such insurance has been taken and 

maintained and that the current premiums therefore have been paid. 

 

iii.  In the event of any failure by the PMA to comply with the insurance requirements 

set out in this Agreement, APSFL may, without in any way compromising or 

waiving any right or remedy, at law or in equity, upon five (5) daysô written notice 

to the PMA, purchase such insurance, at the PMAôs expense, provided that 

APSFL shall have no obligation to do so and if APSFL shall do so, the PMA shall 

not be relieved of or excused from the obligation to obtain and maintain such 

insurance amounts and coverages. All such reasonable costs incurred by APSFL 

shall be promptly reimbursed by the PMA and/or may be withheld from any 

payment due to PMA. None of the requirements contained herein as to types, 

limits or APSFLôs approval of insurance coverage to be maintained by the PMA 

are intended to and shall not in any manner limit, qualify or quantify the liabilities 

and obligations assumed by the PMA under this Agreement, or otherwise 

provided by law Change of Quantities 

 

The APSFL will have the option to modify (to any extent) the scope of service to be provided 

the PMA on this Project. The change in scope of work (modification) will be governed by the 

Change Control Schedule mentioned in this RFP. 

 

9.11.9. Contract Amendments 
 

No amendment, variation in or modification of the terms of the Contract shall be valid unless 

authorized in accordance with the change control procedure as set out in RFP. Such 
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amendment shall be made in writing and signed by the by the authorized representatives of 

the Parties to this Agreement.  

 

Each Party to this Agreement agrees to enter into or execute, without limitation, whatever 

other agreement, document, consent and waiver and to do all other things which shall or may 

be reasonably required to complete and deliver the obligations set out in this Agreement and 

the RFP.  

 

9.12. Project Acceptance 
 

9.12.1. Audit, Access and Reporting 
 

a) The Parties shall comply with the Audit, Access and Reporting Schedule provided in the 

RFP. 

 

b) The APSFL reserves the right to inspect/monitor the progress of the project at any time 

during the course of the Agreement, after providing due notice to the PMA. The APSFL 

may demand and upon such demand being made, the APSFL shall be provided with any 

document, data, material or any other information which it may require, to enable it to 

assess the progress of the project.  

 

c) The APSFL shall also have the right to conduct, either itself or through another agency as 

it may deem fit, an audit to monitor the performance by the PMA of its 

obligations/functions in accordance with the standards committed to or required by the 

APSFL and the PMA undertakes to cooperate with and provide to the APSFL / any other 

agency appointed by the APSFL, all documents and other details as may be required by 

them for this purpose. To the extent reasonably possible, the APSFL shall endeavor not to 

appoint a competitor of PMA as auditor. Any deviations or contravention, identified as a 

result of such audit/assessment, would need to be rectified by the PMA failing which the 

APSFL may, without prejudice to any other rights that it may have issue a notice of 

default. Cost of acquisition of deliverables by the PMA is out of the purview of 

audit/inspections.  

 

d) Without prejudice to the foregoing, the PMA shall allow access to the APSFL or its 

nominated agencies to all information which is in the possession or control of the PMA 

and which relates to the provision of the Services/Deliverables  

 

e) The PMA shall provide all such reports and documents as may be requested by the 

APSFL for APSFLôs internal compliance purposes within 15 days (or such other period 

allowed by the APSFL) of receipt of request from the APSFL. 

 

9.12.2. Verification  
 

The APSFL/nominated agencies, shall have the right, as shall be reasonably necessary, to 

verify,- 

 

a) the security, integrity and availability of all the APSFL data processed, held or conveyed 

by the PMA on behalf of the APSFL and the users and documentation related thereto; 

 

b) That the actual level of performance of the Services is the same as specified in the Service 

Level Agreement; 
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c) That the PMA has complied with the relevant technical standards, and has adequate 

internal controls in place; and 

 

d) The compliance of the PMA with any other obligation under the MSA and/or the 

Agreements. 

 

9.12.3. Acceptance Criteria 
 

All Deliverables on this Project shall be reviewed and accepted in accordance with the 

following procedure: 

 

a) Notification of readiness of the Deliverable shall be given by e-mail by the PMA 

 

b) Soft copy (by e-mail) and two (2) printed drafts of the Deliverable material shall be 

submitted to the APSFL by the Project Manager of the PMA. 

 

c) The APSFL will review the Deliverables and either accept the Deliverable or provide 

feedback on changes to be done in writing within a reasonable period of time (2-3 weeks).  

 

d) The PMA shall make the appropriate revisions and shall resubmit the updated final 

version to the APSFL for their verification and feedback/acceptance. 

 

e) The Deliverables submitted to the APSFL shall be deemed to have been accepted within  

21 days of receipt of the Deliverable  if the customer puts such Deliverable(s) to use in its 

business or does not communicate any feedback on such Deliverable(s) within 15 days 

from the date of receipt of such Deliverable(s) 

 

f) The PMA should strive to submit the Deliverables for getting continuous feedback on the 

Deliverables. The PMA should also engage with the APSFL on a continuous basis 

through meetings (weekly till 6 months after Go-live and fortnightly after this period) and 

periodic workshops to ensure that progress may be reviewed and feedback provided from 

time-to-time. 

 

9.13. Project Finances 
 

9.13.1. Terms of Payment 
 

a) APSFL shall make payments only to the PMA at the time and in the manner set out in 

Payment Schedule of the RFP subject always to the fulfilment by the PMA and Member 

of their obligations herein.  

 

b) The payments which are linked to acceptance of the deliverables will be released to PMA 

only on satisfactory acceptance of the deliverables for each Service as per the said 

schedule. Each of the Services, as specified in the RFP, to be rendered by the PMA under 

the terms of this Agreement, shall be provided in a phased manner in accordance with the 

instructions and requirements of the APSFL, as notified to PMA in writing ("Phased 

Services"). The fee payable for Services as specified in the Purchase orders shall be paid 

in accordance with the payment schedule mentioned in the RFP; provided that the APSFL 

shall have the right to require phased deployment of Services and personnel required for 

performance of such Services, and PMA shall ensure commissioning of such Services and 

deployment of the required personnel in accordance with such instructions of the APSFL. 
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c) The APSFL shall not be responsible / obligated for making any payments or any other 

related obligations under this Agreement to the Partner or Partnerôs subcontractors or 

PMAôs subcontractor, if any. The PMA shall be fully liable and responsible for meeting 

all such obligations and all payments to be made to any third party engaged by the PMA 

in any way connected with the discharge of the PMAôs obligation under the Agreement 

and in any manner whatsoever. 

 

d) All payments agreed to be made by APSFL to the PMA in accordance with the Proposal 

shall be inclusive of all statutory levies, duties, taxes and other charges whenever 

levied/applicable including costs of maintenance, if any and APSFL shall not be liable to 

pay any such levies/other charges under or in relation to this Agreement and/or the Goods 

and Services. 

 

e) Service Tax / GST shall be reimbursed on actuals.  

 

f) In case of change in taxes under change in law, appropriate parties shall pass the benefit 

of the same to the other Party. In case of such change, PMA shall submit a formal request 

with necessary supporting documents to the APSFL. The APSFL shall verify these 

documents and if applicable and approved in writing by the APSFL, the PMA shall 

incorporate such changes into subsequent regular invoice for payment. 

 

g) Unless otherwise provided in this Agreement or as mutually agreed between the Parties, 

prices / fees as mentioned in the Commercial Proposal shall remain firm and shall not be 

subject to any upward revision on any account whatsoever throughout the Term.  

 

h) It is expressly agreed that the price/fees mentioned in the Proposal by the PMA shall be 

deemed to include all ancillary and incidental costs and charges that are necessary for 

accomplishment of the scope of work and obligations mentioned in the RFP and this 

Agreement. No invoice for extra work/charge order on account of change order will be 

submitted by the PMA unless the said extra work /change order has been 

authorized/approved by the APSFL in writing in accordance with the clause on Change 

Order.  

 

i) In the event of the APSFL noticing at any time that any amount has been disbursed 

wrongly to the PMA or any other amount is due from the PMA to the APSFL, the APSFL 

may without prejudice to its rights to recover such amounts by other means, after 

notifying the PMA deduct such amount from any payment falling due to the PMA. The 

details of such recovery, if any, will be intimated to the PMA. The PMA shall receive the 

payment of undisputed amount under subsequent invoice for any amount that has been 

omitted in the previous invoice by mistake on the part of the APSFL or the PMA.  

 

j) All payments are subject to deductions of applicable liquidated damages as provided for 

in the SLA section of the RFP. For the avoidance of doubt, it is expressly clarified that 

the APSFL will calculate a financial sum and debit the same against the payment to be 

made to PMA as a result of the failure of the PMA to meet the Timelines and/or Service 

Level. 

 

9.13.2. Invoicing and Settlement 
 

1. The PMA shall submit its invoices in accordance with the following principles: 
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a) Generally and unless otherwise agreed in writing between the parties, the PMA shall 

raise an invoice as per the Payment Schedule provided in the RFP 

 

b) The invoice shall be submitted along with the necessary approval/sign off/acceptance/ 

certification provided by the concerned parties for the respective Deliverables linked 

with the payment milestone, failing which the APSFL reserves the right to reject the 

invoices. 

 

c) Along with the invoice, the PMA is required to submit the Deliverables linked with 

the payment milestone in softcopy and hardcopy formats, as applicable failing which 

APSFL reserves the right to reject the invoices. 

 

d) Any invoice presented in accordance with this Schedule shall be in a form agreed with 

the APSFL. Invoices shall be accurate and all adjustments (if any) to payments to be 

made to the PMA shall be applied to the next payment invoice of the PMA. 

 

2. The PMA alone shall raise invoice for all the payments after receiving due 

approval/acceptance of the Deliverables / the Services from the APSFL or any nominated 

agency. Such invoices shall be correct and accurate and shall be raised in a timely 

manner. 

 

3. Subject to accomplishment of obligations of the PMA and delivery of the goods, the 

solutions, the Deliverables and the Services to the satisfaction of the APSFL, payment for 

invoices shall be made within 30 days of the receipt of correct and valid invoice by the 

APSFL, which has to be upon completion of the said activities, and after obtaining the 

signoff from the APSFL for the required Deliverables and is subject to penalties/ 

adjustments based on the PMAôs performance. The penalties are imposed on the PMA as 

per the SLA criteria specified in the Service Level Agreement. In case of any delays in 

payment on part of the APSFL beyond the period indicated, the PMA shall be entitled to 

receive simple interest at prevalent government rates for the amount delayed for the 

period of delay. 

 

4. Notwithstanding anything contained in clause 3 above, APSFL shall be entitled to delay 

or withhold payment of any invoice or part of it delivered by the PMA where the APSFL 

disputes such invoice or part of it provided that such dispute is bona fide. APSFL shall 

inform the PMA about the dispute within 15 days of receipt of invoice. The withheld 

amount shall be limited to that which is in dispute. A notice of such withholding shall be 

provided within reasonable time of receipt of the applicable invoice. The disputed / 

withheld amount shall be settled in accordance with the escalation procedure as set out in 

Governance Schedule within reasonable time after notice of reference. However, the 

APSFL shall release the disputed amounts as soon as reasonably possible, upon resolution 

of dispute. Any exercise by the APSFL under this clause shall not entitle the PMA to 

delay or withhold performance of its obligations or delivery of Deliverables/Services 

under this Agreement. 

 

9.13.3. Currency of Payment 
 

Payment shall be made in Indian Rupees only.  
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9.13.4. Tax 
 

a) The APSFL or its nominated agencies shall be responsible for withholding taxes from the 

amounts due and payable to the PMA wherever applicable. The PMA shall pay for all 

other taxes, duties or levies in connection with this MSA, SLAs, and any other Project 

Engagement Definition including, but not limited to, property, sales, use, excise duty, 

value-added, goods and services, consumption and other applicable taxes, duties or levies. 

 

b) The APSFL or its nominated agencies shall provide the PMA with the original tax 

certificate of any withholding taxes paid by the APSFL or its nominated agencies on 

payments under this MSA. The PMA agrees to reimburse and hold the APSFL or any of 

its nominated agencies harmless from any deficiency (including penalties and interest) 

relating to taxes that are its responsibility under this paragraph. For purposes of this MSA, 

taxes, duties or levies shall include taxes, duties, levies or GST incurred on transactions 

between and among the APSFL and the PMA. 

 

c) In the event of any increase or decrease of the rate of taxes and duties due to any statutory 

notification(s) during the term of the MSA, the consequential effect shall be to the 

account of the APSFL. Service Tax can be included in the total bid price for purpose of 

evaluation. However the payment of service tax should be done on actuals  

 

d) In the event of any increase or decrease of any other levies, currency exchange rates etc. 

due to any statutory notification(s) during the term of the MSA, the consequential effect 

shall be to the account of the PMA. 

 

e) The PMA shall bear all personnel taxes levied or imposed on its personnel, PMAôs 
consultants etc. on account of payment received under this Agreement. The PMA shall 

bear all corporate taxes, levied or imposed on the PMA on account of payments received 

by it from the APSFL for the work done under this Agreement. The PMA shall bear all 

taxes and duties etc. levied or imposed on the PMA under the Agreement including but 

not limited to Customs duty, Excise duty and all Income Tax levied under Indian Income 

Tax Act ï 1961 or any amendment thereof up to the date for submission of final price bid, 

i.e., on account of payments received by him from the APSFL for work done under the 

Agreement. It shall be the responsibility of the PMA to submit to the concerned Indian 

authorities the returns and all other connected documents required for this purpose. The 

PMA shall also provide the APSFL such information, as it may be required in regard to 

the PMAôs details of payment made by the APSFL under the Agreement for proper 

assessment of taxes and duties. The amount of tax withheld by the APSFL shall at all 

times be in accordance with Indian Tax Law and the APSFL shall promptly furnish to the 

PMA original certificates (Challans) for tax deduction at source and paid to the Tax 

Authorities. The PMA agrees that it shall comply with the Indian Income Tax Act in force 

from time to time and pay Indian Income Tax, as may be imposed/ levied on them by the 

Indian Income Tax Authorities, for the payments received by them for the works under 

the Agreement.  

 

f) Should the PMA fail to submit returns/pay taxes in times as stipulated under the Indian 

Income Tax Act and consequently any interest or penalty is imposed by the Indian 

Income Tax authority, the PMA, as the case may be shall pay the same. PMA indemnify 

APSFL against any and all liabilities or claims arising out of this Agreement for such 

taxes including interest and penalty any such Tax Authority may assess or levy against 

the APSFL. 
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9.14. Transfer of Risk and Ownership of Goods 
 

a) Subject to the terms of this Agreement, the PMA shall sell, assign, convey, transfer and 

deliver to the APSFL, and the APSFL shall purchase, receive and accept from the PMA, 

all right, title and interest in and to the Goods required to be provided by the PMA as per 

the RFP. The PMA shall not make any substitute for the Goods of any other model, 

capacity, or manufacturer without the prior written consent of the APSFL which consent 

shall not be unreasonably delayed or withheld. 

b) The PMA shall arrange for delivery of the Goods to the delivery / installation site 

identified by the APSFL (the ñDelivery Siteò or ñInstallation Siteò) as per the Timelines 

provided in the RFP unless otherwise notified by the APSFL. In addition to paying all 

transportation charges for the Goods, the PMA shall insure, and pay all insurance charges 

for the Goods till the time of transfer of title and ownership of Goods to the APSFL (as 

applicable). 

 

c) Ownership of goods that are part of this Agreement shall pass to the APSFL upon the 

completion of the Term of the Agreement. The PMA shall execute such documents as 

may be required by the APSFL for documenting the transfer of title and ownership of 

Goods. Until transfer of ownership of the Goods to the APSFL, the PMA shall treat such 

Goods as Assets as detailed above in this Agreement. 

 

d) The risk of loss in Goods shall remain with the PMA during the Term of the Agreement 

or till effective date of earlier termination of this Agreement. 

 

9.15. Breach and Rectification 
 

9.15.1. Events of Default and Breach of Contract 
 

The failure on the part of the PMA to perform any of its obligations or comply with any of 

the terms of this MSA shall constitute an event of default on the part of the PMA. The events 

of default as mentioned above may include inter - alias the following 

 

a) The PMA has failed to adhere to any of the requirements of the MSA and the RFP,  

b) PMA or its team has failed to conform to any of the service specifications as set out in the 

RFP or this MSA.  

c) PMA has exceeded cap on any liquidated damages; or 

d) The PMA has failed to comply with or is in breach or contravention of any Applicable 

Laws.  

e) The PMA has failed to demonstrate or sustain any representation or warranty made by it 

in this Agreement, with respect to any of the terms of its Proposal, the RFP and this 

Agreement; 

f) There is a proceeding for bankruptcy, insolvency, winding up or there is an appointment 

of receiver, liquidator, assignee, or similar official against or in relation to the PMA; 

g) There is an undue delay in achieving the agreed timelines for delivering the services 

under this Agreement due to reasons solely attributable to the PMA; 

h) Where it comes to the APSFLôs attention that the PMA is in a position of actual conflict 
of interest with the interests of the APSFL, in relation to any of terms of the PMAôs 

Proposal, the RFP or this Agreement; 

i) If the PMA fails to comply with any final decision reached as a result of arbitration 

proceedings pursuant to Clause 9.31 on issuance of a notice of not less than thirty (30) 

days. 
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j) Where there has been an occurrence of such Events of Defaults, inter alia as stated above, 

the APSFL shall issue a notice of default to the PMA, setting out specific defaults/ 

deviances/ omissions and providing a period of thirty (30) days to enable such PMA to 

remedy the default / deviances/ omissions.  

 

Where despite the issuance of a default notice to the PMA by the APSFL the PMA fails to 

remedy the default to the reasonable satisfaction of the APSFL, APSFL where it deems fit, 

issue to the PMA another default notice or proceed to adopt such remedies as provided in the 

clause below.  

 

9.15.2. Consequences for Events of Default 
 

Where an Event of Default subsists or remains uncured even after expiry of 30 days as 

mentioned in 9.15.1 (ii), the APSFL shall be entitled to: 

 

a) Impose any such reasonable obligations and conditions and issue any clarifications as 

may be necessary to, inter alia, ensure smooth continuation of the Services and the project 

which the PMA shall be obliged to comply with. The PMA shall in addition take all 

available steps to minimize loss resulting from such event of default. 

 

b) Suspend all corresponding and relevant payments to the PMA under the Agreement 

(except for milestones which have been successfully achieved) by written notice of 

suspension to the PMA provided that such notice of suspension shall (a) specify the 

nature of failure; and (b) request the PMA to remedy such failure within a specified 

period from the date of receipt of such notice of suspension by the PMA. 

 

c) Terminate this Agreement in full or in part. 

 

i. Invoke the Performance Bank Guarantee and other Guarantees furnished 

hereunder, enforce indemnity provisions, recover such other costs/losses and other 

amounts from the PMA which may have resulted from such default and pursue 

such other rights and/or remedies that may be available to the APSFL under law. 

 

ii.  Nothing herein shall effect the continued obligation of the subcontractor / other 

members of PMAôs Team to perform all their obligations and responsibilities 

under this Agreement in an identical manner as were being performed before the 

occurrence of the default. 

 

9.15.3. Termination for Breach 
 

The APSFL may, terminate this Agreement by giving the PMA a prior and written notice of 

up to 30 days indicating its intention to terminate where the APSFL is of the opinion that 

there has been such Event of Default on the part of the PMA which has not been cured within 

the 30 daysô notice period provided under clause 9.15.2. The APSFL may, in its sole 

discretion, afford a further reasonable opportunity to the PMA to explain the circumstances 

leading to such a breach and may increase the time limit for curing such breach before 

terminating the Agreement. 

 

9.15.4. Termination for convenience: 
 

APSFL may by written notice of 30 days sent to PMA, terminate Agreement, in whole or in 

part at any time for its convenience. The notice of termination shall specify that termination is 
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for the APSFLôs convenience, the extent to which performance of work under the Agreement 

is terminated, and the date upon which such termination becomes effective. The APSFL may, 

at its discretion, relax or absolve the PMA from following the timelines and/or service levels 

related to the part of the Agreement which is being terminated. 

 

Termination shall be without prejudice to any other rights or remedies a party may be entitled 

to hereunder or at law and shall not affect any accrued rights or liabilities of either party nor 

the coming into force or continuation in force of any provision hereof which is expressly 

intended to come into force or continue in force on or after such termination.  

 

9.15.5. Effects of Termination 
 

a) In the event of expiry or termination of this MSA due to any cause whatsoever, the PMA 

shall comply with the Exit management Schedule, as set out in the Exit Management 

Schedule in this MSA. 

 

b) Where the termination of the Agreement is prior to its stipulated term on account of an 

Event of Default on the part of the PMA, the APSFL shall pay the PMA for that part of 

the Services which have been authorized by the APSFL and satisfactorily delivered / 

performed by the PMA up to the date of termination.  

 

c) Where the termination of the Agreement is prior to its stipulated term on account of 

termination for convenience by the APSFL, the APSFL shall pay the PMA for all the 

Goods and the Services which have been authorized by the APSFL and delivered / 

performed by the PMA up to the date of termination. 

 

d) Nothing herein shall restrict the right of the APSFL to invoke the Bank Guarantee and 

other Guarantees furnished hereunder and pursue such other rights and/or remedies that 

may be available to the APSFL under this Agreement and/or the Applicable Law.  

 

e) Any and all payments under this clause shall be payable only after the PMA has complied 

with and completed the transition and exit management as per the Exit Management Plan 

to the satisfaction of the APSFL. In case of expiry of the Agreement, the last due payment 

shall be payable to the PMA after the PMA has complied with and completed the 

transition and exit management as per the Exit Management Plan to the satisfaction of the 

APSFL.  

 

f) Upon the expiration or termination of this MSA, PMA shall undertake the actions set 

forth in this MSA to assist the APSFL to procure replacement services as provided 

hereunder:- 

 

i. In respect of PMA third party Intellectual Property Rights, the PMA undertakes to 

secure such consents or licenses for the APSFL from such third parties as are 

necessary to enable the APSFL or its replacement PMA (any other agency that is 

selected for maintaining the system in place of the PMA, if applicable) to receive 

services substantially equivalent to the Services hereunder. 

 

ii.  The PMA shall transfer to the APSFL or its nominated agencies, in accordance 

with the terms of this MSA, Assets or Deliverables including the software, if any, 

(and including any data, ownership, source code and associated documentation 

which is the work product of the development efforts involved in the 




































































































